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CASE HISTORY

Mr. Englishoe timely appealed a December 4, 2003 determination that denies benefits under the disqualifying provisions of AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause or the employer discharged him for misconduct connected with his work.


FINDINGS OF FACT
Mr. Englishoe began working for the Fort Yukon Elders in December 1999 running their Bingo and pull-tab gaming operations. His last day of work was October 11, 2003. At the time work ended, he generally worked six days per week, from five to eight hours per day. He was paid $15.00 per hour.

On or around October 11, 2003, Vera, the President of the Board talked to Mr. Englishoe about how the corporation was losing money and feelings that he, Mr. Englishoe, was making too much money and working too many hours. Mr. Englishoe, at that point, told her that the Board should try running the gaming for one month without him to see how well they could run it. He testified, “I volunteered” to leave for the month. 

During November 2003, Mr. Englishoe went down to the corporation a few times and spoke to Rachel, the clerk. She told him things were going well and he told her to “keep up the good work.” He had noticed an increase in the number of people coming to play Bingo. 

Mr. Englishoe never asked for his job back or discussed the matter further with the Board President. He felt he was “burned out” after working six days a week since 1999. He also has some kidney problems and worried that stress might make the problems worse. He had last seen a doctor for that problem in the summer of 2003 and was told then that his kidneys were fine.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
Although Mr. Englishoe alleged in his appeal statement to the call center that he had been laid off from his job, I conclude he voluntarily left work. He was the moving party in volunteering to take off for a month, as he made the suggestion, and the employer had made no move to terminate him. After the month off, he never sought to get his job back. For that reason I conclude he voluntarily quit his job.

In order to establish good cause, Mr. Englishoe must show he had no reasonable alternative but to quit work when he did. I conclude that a reasonable step for him to take would have been to discuss going back to his job, or perhaps modifying his duties at the end of the month that he took off. Based on his testimony, I do not believe his health would have been jeopardized by his going back to this employment. 

Because Mr. Enslishoe did not make any attempt to discuss going back to work with his employer, to possibly look at alternatives to his old position, I conclude he has not shown good cause to quit work. 

DECISION
The December 4, 2003 determination is AFFIRMED. Mr. Englishoe is denied benefits beginning with the week ending October 18, 2003 through the week ending November 22, 2003. His maximum payable benefits are reduced by three weeks and future extended benefits may be jeopardized.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 2, 2004.
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