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CLAIMANT:
EMPLOYER:


LEONA L KURTZ
BRISTOL BAY HOUSING 

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
LEONA L KURTZ


ESD APPEARANCES:
None

STATEMENT OF THE CASE

Ms. Kurtz appealed a denial of unemployment insurance benefits dated December 2, 2003 under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Kurtz began working for this employer in February 2000. She last worked on August 15, 2003. At that time, she worked as an administrator for the employer. The appointment was only temporary until a permanent administrator was appointed. Otherwise, Ms. Kurtz worked as a personal care assistant for the employer.

Ms. Kurtz decided to return to school and get a two-year nursing degree from the University of Alaska Anchorage. She relocated to Anchorage and began her coursework August 25, 2003. Ms. Kurtz decided to take nursing so that she would be qualified to permanently fill the administrator position she had filled temporarily.

At the end of her summer appointment as an administrator       Ms. Kurtz could have returned to her duties as a personal care assistant. She explained, however, that she did not want to step down and take a cut in pay so she decided to return to school. 

Ms. Kurtz has a high school diploma. Ms. Kurtz is also a certified nursing assistant and also is an Emergency Medical Technician (EMT).  

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

Leaving work to enter or return to school is generally without good cause. Although an education goal is understandable and commendable, it does not provide a compelling circumstance sufficient to allow benefits.  

Exceptions to the denial for leaving work to attend school include leaving unskilled work to attend vocational training or if the law requires the worker to attend school (typically, minors under the age of 16).
An employee has good cause to leave employment to enter school only if the employee leaves “unskilled employment to attend a vocational training program approved by the director under AS 23.20.382.” 8 AAC 85.095(c)(3). 

Ms. Kurtz had training as a certified nursing assistant and EMT. It is the conclusion of the Appeals Tribunal that Ms. Kurtz was not unskilled and did not attend vocational training but rather began taking academic training. Therefore, Ms. Kurtz voluntarily left suitable work without good cause.

DECISION

The notice of determination issued in this matter on December 2, 2003 is AFFIRMED. Benefits are denied for the weeks ending August 23, 2003 through September 27, 2003. Ms. Kurtz’s benefits remain reduced by three times the weekly benefit amount, and she may be ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on January 9, 2004.


Michael Swanson


Hearing Officer

