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CASE HISTORY

Ms. Harnisch appealed a determination issued December 3, 2003 that denied her benefits under AS 23.20.379.  The issue is whether Ms. Harnisch voluntarily left suitable work without good cause.


FINDINGS OF FACT

Ms. Harnisch began work for this employer in September 2002. Her last day of work was November 3, 2003 when she quit. Ms. Harnisch worked as an accounting clerk I for the State department of Corrections. The work was located in Fairbanks, Alaska. This was a union (ASEA) position.

Ms. Harnisch quit her work because of a personality conflict with her supervisor. She found that from the beginning of her employment she did not get any guidance or training from her supervisor. Her supervisor would merely indicate that something was wrong and that she needed to figure out how to correct it on her own. Her supervisor was rude and condescending in her approach to         Ms. Harnisch, constantly talking down to her, inferring that she was incompetent if she did not know something. 

In April, Ms. Harnisch and some of her coworkers attempted to confront the supervisor about her method of supervision. It resulted in a closed meeting in which the supervisor berated the individuals present, at one point telling Ms. Harnisch to “shut up” because she did not care what Ms. Harnisch had to say. Ms. Harnisch further believed her supervisor brought up confidential personnel information about her at this meeting.

As a result of this meeting, Ms. Harnisch and two coworkers filed a complaint against the supervisor. The complaint was eventually turned into a grievance. 

Ms. Harnisch began to suffer from frequent migraine headaches. Towards the end of her employment she complained about her headaches to her doctor who prescribed several medications.      Ms. Harnisch noted the medication provided her relief from her headaches only as long as she continued to take it.  

Ms. Harnisch felt that her supervisor had attempted to put untrue negative comments in her evaluation. This was corrected only because the evaluator had sought to verify the comments and had been unable to do so. 

Ms. Harnisch acknowledged her supervisor had neither threatened her nor sworn at her.

Ms. Harnisch testified that six previous employees had quit Department of Corrections employment because of her supervisor’s conduct.

Ms. Harnisch attempted to find alternate employment with the state of Alaska but was unable to do so. Because of her unhappy work situation Ms. Harnisch decided to relocate to Hawaii to join her fiancée. Ms. Harnisch had planned to wait to relocate in the latter part of 2004 because her fiancée is in the process of overseas deployment. 

PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….

CONCLUSION

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988. Affirmed in Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989. 

A worker does not have good cause to quit if the supervisor is merely "demanding," if it is the supervisor's "style of supervision" and the supervisor acts similarly to all employees. In Griffith, Comm'r. Dec. 8822158, December 20, 1988, or if the supervisor is merely "difficult and overbearing at times." In Hlawek, Comm'r. Dec. 9213608, April 16, 1992.

A personality conflict with a supervisor may make for a very difficult work environment. As mentioned above, employees can expect different management styles including being demanding. 

The events Ms. Harnisch describes are difficult to judge as being unreasonable or intolerable such as to provide Ms. Harnisch with no choice but to quit her employment. The employer chose not to participate in the hearing process and therefore Ms. Harnisch’s testimony about events went unrebutted. What the evidence does suggest is a pattern of abuse experienced by several individuals, many of whom quit because of the alleged conduct by their supervisor. Some joined in a grievance. 

This Appeals Tribunal holds that the actions of the supervisor may not have been unlawful conduct, but in their totality exceeded the limits that could be expected of the normal employer/employee relationship. Ms. Harnisch has established a compelling reason for leaving available suitable work. For this reason, she must be considered to have voluntarily left work with good cause.      

DECISION
The December 3, 2003 determination is REVERSED. Ms. Harnisch is allowed benefits beginning with the week ending November 8, 2003 through the week ending December 13, 2003. Her maximum payable benefits are restored by three times her weekly amount and she may be entitled to future extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 6, 2004. 
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