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CASE HISTORY

Ms. Schubert filed an appeal from a November 20, 2003 determination that denied her benefits based upon AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Schubert worked as the executive director for Hospice of Central Peninsula. She worked for this employer for 12 years. Her last day of work was October 31, 2003. 

Ms. Schubert found her job increasingly stressful. She felt the board of directors for the organization was trying to push her out. She pointed to the fact that she was not included in certain decision-making and she was relieved of her supervision of a part-time employee. She also noted that this part-time employee (the bereavement coordinator) had received a 15% raise while she received only a $1250 bonus. 

The board had asked Ms. Schubert to maintain more regular office hours, spending less time in the field contacting clients. She was also asked to provide more reports on the work of volunteers for the organization. In part because of confusion over her job-duties a job description and her evaluation were being prepared.

In early September the board was to discuss her evaluation and the proposed job description. The board did not get to these items. Ms. Schubert increasingly felt that she was not being included by the board as she felt the executive director should be.

Mr. Boedeker, a current board member for the organization, noted that Ms. Schubert had specifically requested the bereavement coordinator receive a raise. He further pointed out the organization worked with limited funding, and that if the board had been intent on pushing Ms. Schubert out, she probably would not have been given a bonus. He noted there had been confusion by the board over her job responsibilities, thus the new job description. Ms. Schoessler, the current board president, noted that at the time Ms. Schubert offered her resignation in early September they discussed a six-month leave of absence. Such a leave was not available to Ms. Schubert. 

In late August, Ms. Schubert was treated by Dr. Fraser for anxiety. He prescribed an anti-anxiety medication. Ms. Schubert discussed her work situation with him and the pressure she felt she was under, and he advised her she needed to decide if she wanted to stay or not. Ms. Schubert noted that since the end of her employment she has required less and less medication for stress.  


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
In Craig, Comm'r Decision No. 86HUI067, June 11, 1986, the Commissioner of Labor stated, in part:


Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In Morgan Wingate, Comm'r Review No. 84HUI295, January 1, 1985; In Hudson, Comm'r Review No. 84HUI343, March 8, 1985. However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving.

"Good cause" for leaving work is established by reasonably compelling circumstances. The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual. Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).


A quit for medical reasons is with good cause if the conditions of work or the work environment adversely affect the claimant's health or his ability to do the work, and the claimant reasonably attempts to preserve the employment relationship. Lewis, Comm'r Rev. No. 9322227, July 29, 1993. Hok-Demmott, Comm'r Rev.      No. 9321805, June 15, 1993. This specifically includes medication or medical aid which would allow the worker to continue in his employment, a request for transfer to work which does not impair the worker's health, and a leave of absence where the health problem is a temporary one. ESD Benefit Policy Manual,             VL 235.05-1.


The actions by the board of directors towards Ms. Schubert were all well within the board’s authority. Requiring Ms. Schubert to maintain more regular office hours or provide new reports is merely part of the board’s oversight responsibilities. It was not hostile nor was it unreasonable. An employer has the right to set reasonable work methods, hours, and expectations.

Ms. Schubert did experience anxiety over her job. She received treatment from her medical provider. It does not appear to this Appeals Tribunal that Ms. Schubert received a recommendation that she quit her position. She may have been advised to consider that option if she was so dissatisfied with her job, but there was not the kind of medical necessity attached to     Dr. Fraser’s discussion with Ms. Schubert that provides good cause for leaving work. Furthermore in the opinion of this Appeals Tribunal, an obvious medical circumstance making work unsuitable without a medical recommendation to quit has not been shown.  

This Appeals Tribunal holds that, for unemployment insurance purposes, Ms. Schubert has not established good cause for quitting. 

DECISION
The November 20, 2003 determination is AFFIRMED. Benefits are denied for the weeks ending November 8, 2003 through December 13, 2003. Ms. Schubert’s maximum benefits payable is reduced by three times her weekly benefit amount. Further, Ms. Schubert may not be eligible for future extended benefits.



APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 31, 2003.
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