JAMES, Aaron M.
Docket 03 2665
Page 3

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

P.O. BOX 107023

ANCHORAGE, ALASKA  99510-7023

APPEAL TRIBUNAL DECISION

Docket No. 03 2665
Hearing Date:  January 5, 2004

CLAIMANT:
EMPLOYER:

AARON M JAMES
TANANA CHIEFS CONFERENCE INC

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:

Aaron M. James
Sandy Linsin, Rep

ESD APPEARANCES:

None

STATEMENT OF THE CASE

Mr. James filed a timely appeal against a November 25, 2003 determination that denied unemployment benefits under AS 23.20.379. The issue is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. James worked for Tanana Chiefs Conference, Inc., from June 26, 2003 through 

October 17, 2003. He worked Monday through Friday from 8:00 a.m. until 5:00 p.m. As a forester, Mr. James counted and measured trees, collected other “field” data, and entered the data into the company computer in the office. 

Mr. James felt that, because it was getting cold outside, his field work was finished, and his data entry was done, he should leave for the season. He wanted to leave “on a high note.” Mr. James told his employer that it was time for him to “move on.” His work was officially scheduled to end at “the end of October.”

When work in the field ended or if he had nothing else to do, Mr. James was assigned to do “digitized” mapping, which he did not feel comfortable doing. There was a person who could help him with the mapping if he had questions about the mapping procedures. 

At the time work ended with the employer, Mr. James had no offer of employment elsewhere, nor did he have any prospects of employment.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary Quit

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095. Voluntary Quit

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

The Employment Security Division’s Benefit Policy Manual in section 135 is pertinent and states in part:

A worker may be told that a layoff is imminent and decide to leave employment before the effective date of the discharge. Even though the duration of the employment is limited, ordinarily there is not good cause unless the worker has a definite and immediate offer of work elsewhere. However, the worker may quit before the layoff if the circumstances create compelling reasons. 

Although he felt as if his work was finished and that he should leave his seasonal job on a “high note,” continuing work was available to Mr. James until October 31, 2003. Leaving the job because the employee felt the work was finished does not constitute good cause for quitting; it is left to the employer to set the layoff boundary. Mr. James quit work before his employer’s layoff date with no firm job offer or prospect of other work. For these reasons, he is considered to have voluntarily left work without good cause.      

DECISION

The determination issued in this matter on November 25, 2003 is AFFIRMED. 

Mr. James’s benefits are denied for the week ending October 25, 2003 through the week ending November 29, 2003. His maximum payable benefits remain reduced by three times the weekly benefit amount, and he may be ineligible for the receipt of future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on January 6, 2004.
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