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CASE HISTORY

Ms. Miller timely appealed a determination issued on December 10, 2003 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Miller worked for Airport Way Restaurant during the period of December 31, 2001 through November 29, 2003. She earned $7.15 per hour plus tips for full-time work as a waitress. Ms. Miller quit to relocate to the Kenai area.

Ms. Miller’s husband was required by the Labor and Industry laws of Washington State, from whom Mr. Miller is paid worker’s compensation due to an on-the-job injury, to move to the Kenai area to obtain retraining in “auto-caad” through the local college (exhibit 4). Kenai Peninsula College was the only school in Alaska that would accept State of Washington funding for Mr. Miller’s training.

Mr. Miller tried to obtain the mandatory training through University of Alaska Fairbanks, as he lived in that city, but his funding through the State of Washington was declined by that institution. If he had refused the retraining, Mr. Miller would have forfeited any future worker’s compensation checks, which are his only source of income.

Ms. Miller left her job on November 29 to move on December 1 with her husband to Soldotna, where a friend of hers found them a rental house. Ms. Miller and her husband felt they should take that house to ensure they had an affordable place to live while 

Mr. Miller was in training. Additionally, Mr. Miller had to meet several times with personnel at Kenai Peninsula College in December to get his classes arranged and order some special books. He is still in the process of making all of the necessary arrangements. His classes are due to begin on January 12, 2004.

The Millers were married in July of 2003 and felt they should remain together. The main reason for Ms. Miller deciding to move with her husband, however, was that neither of them could afford to live separately on their incomes. 

Mr. Miller’s monthly net income from his worker’s compensation is $529.61, and 

Ms. Miller’s monthly net income from her job in Fairbanks was approximately $800. They found that their income together was barely covering their monthly expenses in Fairbanks.

Had Ms. Miller remained in Fairbanks, her monthly basic living expenses would have been approximately $1,018. On her income of $800, she would have been short $218 per month in meeting expenses. Had Mr. Miller moved to Soldotna by himself, his net income would have covered only the cost of his rent, with only $29.61 left for food, gasoline, and other expenses. 

The Millers are finding it challenging to make ends meet currently. They have chosen to live a simple life without extras in the hope that Ms. Miller may soon obtain employment.

Mr. Miller’s only work skills were in the surveying field, and he felt that training in the “auto-caad” field would be sufficiently close to his surveying skills to be beneficial for his future work.  


PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2) 
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment…

CONCLUSION

The general good cause standard for voluntary leaving, set out in the first paragraph of 8 AAC 85.095(c) above, requires a showing of "reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work." 

A somewhat different standard is set out in the second paragraph for determining good cause when a claimant quits to accompany or join a spouse in another location. In order to show good cause under this standard, the claimant's decision to leave must be "reasonable in view of all the facts"; the claimant must have "no reasonable alternative"; and the claimant must act in "good faith and consistent with a genuine desire of retaining employment."

Both standards require that a claimant show compelling reasons for leaving the job. That is, a married couple must show a compelling reason for relocating the family. 

In the instant case, Ms. Miller’s quitting work to accompany her spouse, who is required to move to be retrained, constitutes a compelling reason for her to leave work. Her decision to quit is found to be reasonable in view of all of the facts.

Based on the compelling nature of the quit, this Tribunal holds that Ms. Miller’s quit was for good cause. Benefits are allowed in this matter.

DECISION
The determination issued on December 10, 2003 is REVERSED. Benefits are allowed for the week ending December 6, 2003 through the week ending January 10, 2004. There is no three-week reduction to Ms. Miller’s maximum benefits payable, and she may yet be eligible for future extended benefits. 

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 9, 2004.
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