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CASE HISTORY

Mr. Robles timely appealed a determination issued on December 3, 2003 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Robles worked for the University of Alaska Anchorage during the period October 26, 1997 through November 11, 2003. He earned $20.85 per hour for full-time work as an audio visual services coordinator. Mr. Robles quit effective November 11, 2003.

On November 11, 2003, Mr. Robles decided to quit and submitted a two-week resignation notice. The employer accepted the resignation effective immediately but paid him through the two-week period.

Mr. Robles quit because he feared being fired. He had been put on suspension from November 4 through 10 because he failed to properly communicate an absence because he was in jail. Mr. Robles was warned that if he had any other problems, he would be terminated.

Mr. Robles was going through a divorce. He was in jail because he allegedly violated a restraining order. Mr. Robles’ wife threatened to get him fired. Because he feared she would follow through with her threat, Mr. Robles quit to avoid having a discharge on his employment record.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record establishes that Mr. Robles quit. Although the employer let him leave before the two-week notice was over, he was paid for that time. Therefore, he has the burden to show good cause compelled him to leave his work when he did.

Mr. Robles quit because he feared he would be discharged. In Pence, Comm'r Dec. No. 93 4931, February 3, 1994, the Commissioner states in part:

The issue in this case concerns whether the claimant was discharged for misconduct connected with his work, or whether he voluntarily quit suitable work without good cause. The Tribunal concluded the claimant was discharged. That is in opposition to the claimant's own written statements and testimony that he quit (exhibits 3A & B).  Although he did believe the employer was going to fire him, no formal termination notice had been given to him, nor had any date been set for such termination. The hearing officer apparently based her conclusion on notes in the record from an interview with an employer representative who indicated the claimant's discharge was "most probably imminent."  There is no evidence the claimant was told he would be discharged and such a conclusion is not supported by the evidence. Rather, the claimant resigned his job voluntarily and abruptly and we hold that quitting a job in anticipation of discharge is without good cause....

While understandable that Mr. Robles would want to avoid a discharge on his record, as noted in Pence above, leaving in anticipation of a discharge is without good cause. The disqualifying provisions of AS 23.20.379 were properly applied in this matter.

DECISION
The determination issued on December 3, 2003 is AFFIRMED. Benefits are denied for the weeks ending November 15, 2003 through 

December 20, 2003. Mr. Robles’ maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 9, 2004.
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Hearing Officer

