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CASE HISTORY

Mr. Hernandez filed a timely appeal against a December 23, 2003 determination that denied unemployment benefits under AS 23.20.379. The issue is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Hernandez worked for the Sagaya Corporation from October of 1999 through November 25, 2003. He was a stocker who worked Monday through Friday from 

10:00 a.m. to 7:00 p.m.

Mr. Hernandez had worked for the employer from 10:00 p.m. to 6:00 a.m. for a one- month trial so the employer could determine whether stocking the store at night was feasible. After the one-month trial ended, the employer determined that the stockers were needed during the day to provide better customer service. Before the trial period, 

Mr. Hernandez worked Monday through Friday from 9:00 a.m. to 5:00 p.m. 

Mr. Hernandez objected to working his daytime schedule for several reasons. As the only driver in the family, he was required to transport his wife and children to and from work and school respectively. His wife began her job anywhere from 4:00 p.m. to 6:00 p.m. depending on her employer’s needs. She worked until 10:00 p.m. His wife did not know how to use the public bus system. Mr. Hernandez also had to drop off his 12- and 14-year-old daughters at school at 7:30 and 8:30 a.m. then pick them up from school at 2:45 and 3:30 p.m. Neither daughter had access to the school bus system. Mr. Hernandez had no friends who could help him transport his family.

His employer allowed Mr. Hernandez time off his job to take care of these tasks; however, in order to get a full 8-hour day of work, Mr. Hernandez had to make up the time he was gone, which required that he work until 7:00 or 7:30 p.m. every workday.

The employer testified that Mr. Hernandez could have worked any hours between 6:00 a.m. and 9:00 p.m. seven days per week at either of the two stores they operate. Mr. Hernandez did not try to change his work schedule before deciding to quit. 

Before quitting, Mr. Hernandez decided to find work at a cannery, as he had done this type of work previously. In making the decision to find work at a cannery, he also decided to send his daughters back to the Philippines. Mr. Hernandez did not have a job at any of the canneries when he quit his job.

Mr. Hernandez quit on November 25, 2003 telling his employer that he was going to work in a cannery and would be sending his two daughters to live in the Philippines. 

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

Mr. Hernandez cited two reasons for quitting: his objection to his work hours and to find other work. Mr. Hernandez’s hours were changed solely for business reasons; the employer wanted to test the feasibility of working their stockers overnight and did so for one month. Ultimately it was determined that stockers were needed during the store’s business hours. When this trial period ended, Mr. Hernandez’s hours were arranged with his employer based on his personal family needs. He had previously worked a similar schedule for several years. 

Mr. Hernandez’s other reason for quitting, to search for other work, is not compelling. 

A major component in establishing a quit with good cause is for the claimant to have exhausted all reasonable alternatives prior to leaving the job. If he objected to his work hours, Mr. Hernandez could have asked his supervisor for a change in schedule, which he failed to do. The employer’s business is a seven-day-per-week operation; Mr. Hernandez could have requested to work weekends to try to help eliminate his busy driving and work schedule during the week. This would have been a reasonable alternative to quitting. A reasonable alternative to quitting to find other work would, of course, have been to secure another job with hours more conducive to his family’s schedule prior to leaving work at Sagaya.

It is the conclusion of this Tribunal that Mr. Hernandez did not have compelling reasons to quit, nor did his exhaust all reasonable alternatives to quitting prior to leaving his job. Accordingly, Mr. Hernandez voluntarily quit suitable work without good cause.

DECISION

The notice of determination issued in this matter on December 23, 2003 is AFFIRMED. Mr. Hernandez is denied benefits for the week ending November 29, 2003 through the week ending January 3, 2004. His maximum payable benefits are reduced by three times the weekly benefit amount, and he may be ineligible for the receipt of future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on January 21, 2003.

Diane Reeves, Hearing Officer

