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CASE HISTORY

Mr. Feenstra appealed a determination issued on December 23, 2003, that denied him benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Feenstra worked for the employer as a derrick hand from September 28, 2003 through November 22, 2003. He earned $24 per hour. The work was located in Trading Bay, Alaska, and he worked 7 days per week, 12 hours per day without a break.

Mr. Feenstra had concerns about some of the employer’s practices, which he felt were unsafe. This was a new gas drilling “rig” and as such, it did have problems. He complained to Mr. Prather, a supervisor on the “rig,” about the safety problems as he discovered them, and together Mr. Feenstra and Mr. Prather corrected the deficiencies, except for a couple of things, before he left. Mr. Feenstra’s witness testified that all of the safety concerns were “taken care of eventually.” 

A week or two before he quit, Mr. Feenstra discovered that his ex-wife, who lives in his house with their son, was several months in arrears in paying the mortgage on his house. The house is located in Anchorage. When he called the bank to find out the status of his house, Mr. Feenstra was told that the bank was getting ready to foreclose on his property. 

Mr. Feenstra believed he had to return to Anchorage to take care of his house situation in person. He received his paychecks at his location in Trading Bay. There is no bank or post office in Trading Bay. Mr. Feenstra asked several times for a few days off in order to take care of his mortgage problem. Both Mr. Prather and another man named “Lancaster” denied his requests. No one in a higher position was on the “rig” consistently, and 

Mr. Feenstra did not know of a phone number for anyone higher than Mr. Prather or “Lancaster.” 

On November 22 after being denied leave again, Mr. Feenstra decided to quit and requested to leave on the next available flight to Anchorage, which happened to be departing that night. Work ended on the “rig” on December 19, 2003.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…


CONCLUSION
The safety issues posed in this case were serious problems. However, Mr. Feenstra’s witness testified that the safety issues were resolved “eventually.” Even Mr. Feenstra himself stated that most of the safety problems he noticed were resolved once they were pointed out to the supervisor. Therefore, this Tribunal will not decide this case based on safety concerns.

The Division’s Benefit Policy Manual, in section VL 155, is pertinent and states in part:

In most cases, leaving work to attend to personal affairs is without good cause.  Even compelling personal obligations may not require that the worker attend to them in person. In addition, a leave of absence can often be arranged if the worker must leave work temporarily.

Mr. Feenstra believed that he was about to lose his house due to a bank foreclosure action. With no bank or post office in the local area to use, Mr. Feenstra believed he had no other option but to quit and pay the arrearages personally. He asked several times for a few days off to take care of this pressing problem but was denied each time. Based on the above, this Tribunal concludes that Mr. Feenstra has shown a compelling reason for leaving work and did exhaust all reasonable alternatives to quitting. Accordingly, Mr. Feenstra quit suitable work with good cause.

DECISION
The December 23, 2003 determination is REVERSED. Benefits are allowed for the weeks ending November 29, 2003, through January 3, 2004. Mr. Feenstra's maximum benefits entitlement is not reduced by three times his weekly benefit amount. Further, he may be eligible for the receipt of future extended benefits.



APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 22, 2004.
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