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CASE HISTORY

Mr. Ranney timely appealed a December 23, 2003 determination that denied unemployment insurance benefits under AS 23.20.378. The issue is whether he was available for work during the period claimed.

FINDINGS OF FACT

Mr. Ranney was laid off from his job on December 9, after having worked three days during week ending December 13.  On December 10, Mr. Ranney traveled to Seattle, Washington for a medical appointment for his son at Children’s Hospital.  He arrived in Seattle on December 12, the day of his son’s three medical exams.

From Seattle, Mr. Ranney went to New Mexico, where he stayed from December 17 until December 31, looking for work and applying for a second opinion on the condition of his son at the hospital there.  On January 1, Mr. Ranney left for home and arrived in Craig on January 4.

Mr. Ranney does not have exact dates and employer contacts for the time in which he traveled to Washington and New Mexico, except for an in person contact with Key Energy as a water tuck driver on December 18.  Mr. Ranney looked for work out of the newspaper while in Seattle, as that was how he had found work in the past while living there.  Apart from Key Energy, Mr. Ranney made three non-documented in person work searches.

Mr. Ranney’s son suffers from severe hypertrophy cardiomyopathy, which is a familial disease and can cause sudden death.  His chances of survival were heightened by the implant of a pacemaker.  A doctor at Children’s Hospital recommended that the Ranney family move from the remote location of Craig to an urban center with pediatric cardiology services to ensure Mr. Ranney’s son get the cardiac follow-up he requires.  Mr. Ranney’s other children do not have this disease yet, but will require periodic evaluations to make sure they are not developing the disease.

Mr. Ranney’s goal is to be able to move from Craig to a city with necessary medical facilities.

STATUTORY PROVISIONS

AS 23.20.378.  Able to work and available for suitable work.

(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work. An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department.

8 AAC 85.353. Travel Claims.

(a) The requirements of this section apply to any period during which a claimant travels outside the area in which the claimant resides, unless the claimant travels while exempted from availability requirements under AS 23.20.378(a) or in connection with training approved under AS 23.20.382. A claimant is considered to have traveled outside the area in which the claimant resides only if the travel makes the claimant less accessible to the labor market in the area of the claimant’s residence.

(b) A claimant is available for work while travelling only if the claimant is travelling to search for work; accept an offer of work which begins within 14 days after the claimant’s departure; or establish or return to a residence immediately following the claimant’s discharge from the armed forces. Additional reasons for the travel do not make the claimant unavailable for work if the claimant is travelling in good faith for one of the reasons set out in this subsection.

(c) A claimant who travels in search of work must make reasonable efforts to find work, in the area of the claimant’s travel, by contacting an employment office; contacting employers in person; or registering with the local chapter of the claimant’s union that has jurisdiction over the area of the claimant’s travel. A claimant who has previously registered with the local union that has jurisdiction over the area of the travel is available for work if the claimant makes contacts as required by the union to be eligible for dispatch in the area of the travel.
(d) A claimant is not available for work after the claimant travels for more than four consecutive calendar weeks to search for work. A claimant is not available for work after the claimant travels for more than seven days if travelling to accept an offer of work that begins 14 days after the claimant’s departure; or to establish or return to a residence immediately following the claimant’s discharge from the armed forces.
CONCLUSION

A claimant who travels in search of work must contact an employment office, contact employers in person, or register with local chapter of his or her union which has jurisdiction over the area of travel. . . . The work search provision is intended as a week-by-week requirement during each week of travel.  It is not required that the claimant be present every day where he intends to seek work, but at some point during the week make an effort to obtain employment in an area where he or she is willing and able to accept it. (Hipsher, Dec. No. 81H-199, May 14, 1982) Quist, Comm'r Dec. 9223774, March 31, 1992.

The purpose of the travel work search requirement is simply to make sure that benefits are paid only to claimants who are genuinely seeking work while in travel status.  It is not intended as a technical hurdle.  It should be interpreted liberally to pay benefits to claimants who are making a reasonable effort to find work. Bear, Comm'r Dec. 952621, January 3, 1996.

A work search can be used as evidence of availability in questionable cases.  This means, for practical  purposes, that a work search can be used as evidence of willingness to take work when the evidence otherwise suggests the claimant is unavailable.  It does not mean that lack of work search can be used to disqualify a claim, if the other facts do not support a disqualification and the claimant was not directed to make a work search.PRIVATE 

Mr. Ranney traveled to Washington and New Mexico to obtain medical services not available in his hometown of Craig, and to look for work with the ultimate goal of moving his family to an urban setting with advanced medical services.  His son’s doctor had informed him that such a move was necessary for the survival of one son and possibly his other children.

Mr. Ranney has documentation of one in person work search for December 18 in New Mexico, and gave sworn testimony to conducting at least three other in person work searches up until he left on December 31.

Given what Mr. Ranney has to lose if he does not move to an urban area, the Tribunal concludes Mr. Ranney was genuine in his effort to locate work while traveling to Seattle and New Mexico, and will not let his inability to remember his exact contacts or dates of contact become a technical hurdle over which he will lose his benefits.

Because Mr. Ranney was traveling in search of work, and made in person work search contacts while traveling, the disqualification under As 23.20. 378 does not apply and the Tribunal concludes Mr. Ranney was able and available for work while traveling.

DECISION
The December 23, 2003 determination is REVERSED. Mr. Ranney is allowed benefits under AS 23.20.378 beginning with the week ending December 20, 2003 through the week ending January 3, 2004, if otherwise eligible.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on January 26, 2004.


Janne Carran

Hearing Officer

