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CASE HISTORY

Ms. Remer timely appealed a determination issued December 30, 2003 that denied benefits under AS 23.20.379.  The determination held Ms. Remer voluntarily left suitable work without good cause.

FINDINGS OF FACT

Ms. Remer was employed by Fairbanks Clinic, Inc., from May 13, 2002 through December 12, 2003.  She worked Monday through Friday as a patient services representative.  She earned $11.46 per hour.  

Ms. Remer and her husband are planning to get a divorce, as they were unable “to be in the same room for five minutes” without strife. In this atmosphere, the Remers had to separate their belongs (to include documents, pictures and other household items), get medical records for each family member who was moving, and ship Ms. Remer’s car before her departure date. Because Ms. Remer’s husband is a military member, the couple lived in base housing at Fort Wainwright at no cost. 

In planning for her life without her husband, Ms. Remer checked into the cost of a “decent” two-bedroom apartment in Fairbanks and found that those units cost approximately $1,000 per month. She also checked into the cost of day care for her two children and found the cost at a licensed day care facility off base would have been approximately $1,200 per month for the two children. Before leaving Alaska, Ms. Remer paid $600 per month for day care in a provider’s home on base. She did not believe it was feasible to keep the children in that provider’s day care because of the extra time before and after work that it would take her to drive to and from Fort Wainwright.

Ms. Remer’s net monthly income from Fairbanks Clinic, Inc., was approximately $1,500, and her husband is required by military regulation to send Ms. Remer $645 per month, although Ms. Remer believes he will not be able to send that much because his expenses are greater than hers. No child support or spousal support arrangement has yet been decided in court. Ms. Remer’s expenses in Fairbanks would have been:


Rent

  $1000


Food

      300


Vehicle
      220


Car insurance     130


Utilities
      unkown


Day Care
      600 (or 1200)



Credit Card
        45

Gasoline
        60

Total

$ 2,355

Ms. Remer decided to move to Arkansas where she could live rent-free with her father until she could get on her feet financially. Ms. Remer’s children are currently living with her in Arkansas. Ms. Remer’s current expenses in Arkansas are: 


Rent

    $000


Food

      100


Vehicle
      220


Car insurance     130


Day Care
        $3 per hour when searching for work



Credit Card
        45

Gasoline
        60

Total

$    555 not counting day care costs

Ms. Remer left Alaska on December 24, 2003. Living in Arkansas, she experiences “a lot less stress” due to being away from her husband, and because she has family in Arkansas, she gets the emotional and financial support she needs at this time. In addition, Ms. Remer, who suffers from Seasonal Affective Disorder, which caused her to be depressed frequently in the Alaskan winters, now experiences fewer depressive episodes because of the longer hours of daylight n Arkansas.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause . . . .

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work . . . .

CONCLUSION

"Once having voluntarily quit, it is the burden of the claimant to establish good cause." Fogleson, Comm'r Dec. 8822584, February 28, 1989.

Ms. Remer voluntarily quit her work. She assumes the burden of establishing good cause for quitting. To establish good cause for leaving work, evidence must be presented to show the reasons for quitting were so compelling or grave as to offer no other reasonable alternative than to quit work on the date chosen.

Ms. Remer’s decision to relocate was personal in nature. She ended her work in Fairbanks on December 12, 2003 after she decided to get a divorce from her military spouse and found that she could not financially support herself and her two children on her income. 

Ms. Remer’s monthly net income of $1,500, with the addition of the $645 that her husband was supposed to give her monthly, totaled $2,145. Her basic living expenses in Fairbanks would have been at least $2,355. Excluding the $45 per month credit card payment, which does not constitute a basic necessity of life expense, she would have been over $150 short each month in meeting her financial obligations. That she had insufficient income to live in Fairbanks on her own as a soon-to-be single parent constitutes a compelling reason to quit her job to move. Ms. Remer’s move to Arkansas to live rent-free with her father was a reasonable course of action in her situation.  

Now what must be decided is whether Ms. Remer’s quit 11 days prior to the date on which she left Alaska was reasonable. Considering the strained nature of her relationship with her husband and all they had to accomplish together in separating their possessions before the move, the delay is not unreasonable. 

For these reasons, I conclude that Ms. Remer has shown compelling and necessitous reasons for leaving work when she did.

There is no evidence that the agency made a determination regarding Ms. Remer’s availability for work between the date she quit her job and the date she left Alaska. This matter must be investigated by the Fairbanks Unemployment Insurance Call Center.

DECISION

The December 30, 2003 determination is REVERSED.  Benefits are allowed for week ending December 20, 2003 through the week ending January 24, 2004 under AS 23.20.379.  

Ms. Remer’s maximum benefit entitlement is not reduced by three times the weekly benefit amount.  Additionally, she may be eligible for future benefits under an extended benefits program.

The issue of Ms. Remer’s availability under AS 23.20.378 is REMANDED to the Fairbanks Unemployment Insurance Call Center for investigation and issuance of a determination, if necessary.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on January 26, 2004.


Diane Reeves


Hearing Officer

