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CASE HISTORY

The claimant timely appealed a determination issued on January 7, 2004 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT

Mr. Olsen worked for the employer from June of 2003 until approximately December 10, 2003. He earned $8 per hour for full-time work as a parts runner. He worked from 10:00 a.m. until 7:00 p.m. Tuesday through Friday and 10:00 a.m. to 6:00 p.m. on Saturdays. Mr. Olsen’s job duties included picking parts off the store shelves to deliver to customers and picking up parts from the centralized warehouse for delivery to the store where he worked. He drove the company truck in doing his deliveries.

On November 14, Mr. Olsen gave his two-week notice to quit because the pain in his left ankle was “excruciating.” However, because he did not really want to leave work and because his ankle was feeling a little bit better, he actually did work beyond his notice date. He prefers to work and plans to check into the possibility of working for the employer again in March if there is a job for him that can accommodate his ankle disability.

Mr. Olsen has had “trouble” with his knees and ankles “for years.” His doctor told him that he has severe arthritis in his ankles. Mr. Olsen was given two steroid shots, which helped the pain for “a while.” There was a limit to how many shots he could have in each joint, and after the second shot of a particular steroid, Mr. Olsen could be given no more steroids in that ankle. Additionally for pain relief, Mr. Olsen soaked his ankle in hot water and Epsom Salts after work. 

About three months after beginning work for the employer, Mr. Olsen began to experience pain in his left ankle due to getting in and out of this delivery truck and carrying heavy parts. In the mornings the ankle usually did not hurt, but by mid-day the ankle generally caused 

Mr. Olsen a great deal of pain. 

Mr. Olsen did not check with his employer to see if any other type of work was available to him. He felt as if he was not skilled enough in any area the employer may have wanted him to work other than in picking up parts or driving. He did not check into the possibility of a leave of absence because he just wanted to rest his ankle. 

Mr. Olsen did not miss any days of work while he worked for the employer. His doctor did not tell Mr. Olsen to quit working.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….

CONCLUSION

The Employment Security Division’s Benefit Policy Manual in section VL 235 is pertinent and states in part:

The fact that there was no medical recommendation to quit does not necessarily mean that the quit was without good cause if:

· other facts show that continued employment was dangerous to the worker's health or physical condition, and 

· the worker made a reasonable effort to obtain an adjustment of the situation before quitting (Graves, 84H-UI-197, October 19, 1984.) 

In attempting to establish good cause for quitting, the claimant must not only have a compelling reason for the quit but he must also try to make a reasonable adjustment with the employer that would allow him to remain on the job.    

Although Mr. Olsen clearly has severe arthritis in his ankles that causes him pain which is, at times, excruciating, he did not attempt to make any adjustment with the employer which may have allowed him to continue work. He has, therefore, not met the requirements set forth above, and has, accordingly, quit suitable work without good cause.

DECISION
The determination issued on January 7, 2004 is AFFIRMED. Benefits are denied for the week ending December 20, 2003 through the week ending January 24, 2004. Mr. Olsen’s maximum benefit entitlement is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 4, 2004.

Diane Reeves

Hearing Officer

