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CASE HISTORY

Mr. Daugherty timely appealed a January 13, 2004 determination that denied unemployment insurance benefits under AS 23.20.378. The issue is whether he was available for work during the period claimed.


FINDINGS OF FACT
Mr. Daugherty left Alaska on Wednesday, December 31, at 4:30pm to move to Oklahoma.   He arrived in Oklahoma on Monday, January 12.

Mr. Daugherty’s travel time was extended by circumstances beyond his control, including a holiday for which he had to wait to get his belongings out of storage in Seattle, and bad weather, which necessitated him waiting for roads to be reopened. 

STATUTORY PROVISIONS

AS 23.20.378.  Able to work and available for suitable work.

(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work. An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department.

8 AAC 85.353. Travel Claims.

(a) The requirements of this section apply to any period during which a claimant travels outside the area in which the claimant resides, unless the claimant travels while exempted from availability requirements under AS 23.20.378(a) or in connection with training approved under AS 23.20.382. A claimant is considered to have traveled outside the area in which the claimant resides only if the travel makes the claimant less accessible to the labor market in the area of the claimant’s residence.

(b) A claimant is available for work while travelling only if the claimant is travelling to search for work; accept an offer of work which begins within 14 days after the claimant’s departure; or establish or return to a residence immediately following the claimant’s discharge from the armed forces. Additional reasons for the travel do not make the claimant unavailable for work if the claimant is travelling in good faith for one of the reasons set out in this subsection.

(c) A claimant who travels in search of work must make reasonable efforts to find work, in the area of the claimant’s travel, by contacting an employment office; contacting employers in person; or registering with the local chapter of the claimant’s union that has jurisdiction over the are of the claimants travel. A claimant who has previously registered with the local union that has jurisdiction over the area of the travel is available for work if the claimant makes contacts as required by the union to be eligible for dispatch in the area of the travel.

(d)
A claimant is not available for work after the claimant travels for more than four consecutive calendar weeks to search for work. A claimant is not available for work after the claimant travels for more than seven days if travelling to accept an offer of work that begins 14 days after the claimant’s departure; or to establish or return to a residence immediately following the claimant’s discharge from the armed forces.

CONCLUSION
A claimant must be available for work while traveling unless the reason for the travel falls under one of the provisions listed above.  Because Mr. Daugherty was not traveling for one of those reasons, but to relocate, it is concluded he was not available for work during the time he was traveling.  Unfortunate circumstances outside of Mr. Daugherty’s control extended the time in which he was traveling, but does not change the circumstance leading to his disqualification.

Because eligibility is determined on a weekly basis, and because Mr. Daugherty was in his labor market of Ketchikan for the majority of the workweek for week ending January 3, 2004, the travel disqualification does not apply for that week, and Mr. Daugherty is eligible for benefits for that week, so long as he is otherwise eligible.

DECISION
The January 13, 2004 determination is AFFIRMED and MODIFIED. Mr. Daugherty is denied benefits under AS 23.20.378 for week ending January 10, 2004.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on February 9, 2004.


Janne Carran

Hearing Officer

