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STATEMENT OF THE CASE

On January 20, 2004, Mr. Baker filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before me is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Baker began working for the employer on June 1, 2001. He last worked on December 12, 2003. At that time, he normally worked 35 hours per week at a salary of $15.43 as a water and sewer superintendent.

On December 2, Mr. Baker’s wife informed him she was moving to Washington with their children to try to see if she could be accepted to a community college.  She bought tickets and flew down the same day, moving in with her sister.  Mr. Baker’s wife was not accepted to college and will apply again in the fall.  She is not working.

Mr. Baker quit his job on December 12 and flew down to join his family on December 17.  He did not request a leave of absence before quitting.  Had Mr. Baker known beforehand that he would not be getting his unemployment benefits right away, he would have tried to get a job in Washington before leaving Alaska, due to the financial difficulties he is experiencing trying to support his family.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

It is a long standing holding of the Department that even if a claimant establishes good cause for leaving work, it must still be determined that the worker pursued reasonable alternatives in an effort to preserve the employment relationship. Walsh, Comm'r Decision 88H-UI-011, March 15, 1988. That is not to say the claimant must pursue all alternatives. He need pursue only those that are reasonable. 

A significant percentage of voluntary quits in Alaska involve a return to a home or spouse in another locality, or a relocation of a family unit to another locality.  Isolation, temporary separation from family and the desire to relocate to a new or former residence may understandable exert pressure on a worker.  However, these pressures by themselves are seldom compelling enough to provide the worker with good cause for voluntarily leaving work.  The circumstances must leave the worker no reasonable alternative.  Perea, Commissioner 80H-144, September 19, 1980.  PRIVATE 

In the case of Perea, above, the Commissioner stated the following:


Family obligations may provide "good cause" for leaving of work.  However, such obligations must be real and compelling and not merely a matter of personal convenience, mutual agreement or mere compliance with the wishes of one's spouse.  Compulsion is the test, and it must be shown that the worker had no reasonable alternative to quitting.  (Emphasis added.)


There is certainly provision within the statute to leave work to accompany or join a spouse or maintain a family unit.  Mr. Baker expressed his desire to join his family as soon as possible.  However, in Alaska, families are often separated for substantial amounts of time due to economic need, and while not the quintessential arrangement, it provides financial support.


Mr. Baker’s wife did not give him an ultimatum in their marriage to join her immediately; she merely informed him that she was moving immediately herself. The statute also addresses the reasonableness of a decision to accompany a spouse in view of all the facts, whether a reasonable alternative existed, and whether the worker’s actions were in good faith and consistent with a genuine desire of retaining employment.

The Tribunal concludes that Mr. Baker’s actions in quitting his job were more the actions of a uniquely motivated individual, acting on the desire to be immediately present with one’s family, rather than those of an average and prudent worker, who would have, at least for a reasonable amount of time, remained separated to maintain support while seeking another job. 

Because Mr. Baker did not have a compelling reason to quit his job at the time that he did, and because, as he would agree, he did not exhaust all reasonable alternatives before doing so, he did not have good cause to quit his job at the time that he did.

It is the conclusion of the Appeal Tribunal that Mr. Baker voluntarily quit work without good cause.

DECISION

The notice of determination issued in this matter on January 8, 2004 is AFFIRMED. Mr. Baker is denied benefits for the weeks ending December 20, 2003 through January 24, 2004. His maximum payable benefits remain reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on February 17, 2004.


Janne Carran


Hearing Officer

