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CASE HISTORY

Ms. Wilhelm timely appealed a January 13, 2004 determination that denied unemployment insurance benefits pursuant to AS 23.20.378. The issue is whether she was available for work during the period claimed.


FINDINGS OF FACT
Ms. Wilhelm had personally scheduled a mandatory appointment for reemployment services to be held January 5, but which she did not attend.  Ms. Wilhelm did not attend because she forgot about the appointment.  She had been physically assaulted by her boyfriend the previous night, which left her with a broken nose and two black eyes, and was preoccupied with making arrangements to fly her children out of town that day as well as planning her own departure.  She moved from Alaska to Oregon on January 13, the day she received her unemployment check to pay for the ticket.

STATUTORY PROVISIONS

AS 23.20.378. Able to work and available for suitable work.

(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work. An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department.

8 AAC 85.357. Able and available for suitable work; reemployment services.

(a)
A claimant is not available for work for any week in which the claimant fails to participate in reemployment services if the claimant has been determined by the director likely to exhaust regular benefits and need reemployment services, unless the claimant has

(1)
completed the reemployment services; or

(2)
has good cause under (b) of this section for failure to participate in the reemployment services.

(b)
The director shall find that a claimant has good cause for failure to participate in reemployment services or related services under (a) of this section if the cause would lead a reasonable and prudent person not to participate in those services and the claimant took the actions that a reasonable and prudent person would take in order to participate. A claimant no longer has good cause when the cause preventing participation ends. Good cause includes

(1)
circumstances beyond the claimant's control;

(2)
circumstances that waive the availability for work requirement in AS 23.20.378;

(3)
attendance at training approved under AS 23.20.382 and 8 AAC 85.200; and

(4)
referral to reemployment services that the director determines was made incorrectly.


CONCLUSION
The Tribunal concludes Ms. Wilhelm had good cause to miss her appointment for reemployment services.  It is the duty of a parent to protect their children, and Ms. Wilhelm’s time was best spent arranging for her children to get out of town and out of harm’s way.

DECISION
The January 13, 2004 determination is REVERSED. Ms. Goss is allowed benefits, and no disqualification is imposed pursuant to AS 23.20.378. Benefits are allowed for the week ending January 10, 2004, so long as she is otherwise eligible.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on February 20, 2004.


Janne Carran


Hearing Officer

