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CASE HISTORY

Mr. Williams timely appealed a January 21, 2004 determination that denied unemployment insurance benefits under AS 23.20.378 and 382. The issue is whether he is available for work while attending a training course.

FINDINGS OF FACT

Mr. Williams is attending vocational training at the California School of Culinary Arts from January 5, 2004 through August 13, 2004, in pursuit of a certification in that field.  He attends classes on Monday through Friday from 6:00am through 11:00am, and on Tuesday and Thursdays additionally, from 11:45am through 1:45pm.

Even though Mr. Williams may be able to rearrange his classes to accommodate a full-time job, he does not think he could handle a full-time job with his school hours and amount of homework.  Mr. Williams is not registered for work with his local Job Service office and is not actively seeking work.

Mr. Williams has worked as a heavy equipment operator in the logging industry for the last sixteen years.  He was laid off on October 6, 2003, and does not know if his employer will remain in business to hire him back.

Mr. Williams suffers from kidney problems and a problem whereby he does not create saliva.  The latter necessitates his drinking many liquids, which in turn causes him trouble with his kidneys with the constant bouncing he experiences while driving the equipment.  Mr. Williams’ goal in his training is to get off the road and into a bakery.

STATUTORY PROVISIONS

AS 23.20.378.  Able to work and available for suitable work.

(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work. An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department.



. . . .

(c)
An insured worker is disqualified for waiting-week credit or benefits for a week of unemployment while the insured worker is pursuing an academic education. A disqualification under this subsection begins with the first week of academic instruction and ends with the week immediately before the first full week in which the insured worker is no longer pursuing an academic education. However, an insured worker who has been pursuing an academic education for at least one school term and who was working at least 30 hours a week during a significant portion of the time that the worker was pursuing an academic education is not disqualified for waiting-week credit or benefits under this subsection if the worker's academic schedule does not preclude full-time work in the worker's occupation and if the insured worker became unemployed because the worker was laid off or the worker's job was eliminated. In this subsection,

(1)
"pursuing an academic education" means attending an established school in a course of study providing academic instruction of 10 or more credit hours per week, or the equivalent.

(2) "school" includes primary schools, secondary schools, and institutions of higher education.

8 AAC 85.356. Able and Available for Suitable Work: Attendance at Training
A claimant who is attending training is available for work if

(1) the claimant is not disqualified under AS 23.20.378(c);

(2) the claimant is attached to the labor force and is ready and willing to immediately accept suitable full-time work for which the claimant is presently qualified; and

(3) the claimant

(A) while working full-time and attending training, became unemployed for reasons not attributable to the training, and the hours of training have not changed substantially;

(B) began attending training after becoming unemployed and no rearrangement of the training schedule would be necessary to accommodate at least one regular work shift in an occupation suitable for the claimant; or

(C) is willing and able to change the training schedule or leave the training to accept suitable work.

CONCLUSION

Because Mr. Williams is not registered for work, is not looking for work, and does not think he could handle a job while attending school, the Tribunal concludes Mr. Williams is not available for work during the time he is enrolled in vocational training.

Mr. Williams contends he should be able to collect benefits while in training because he is unsure of his ability to work in the logging industry with his medical conditions, as well as being unsure of the future of the industry as a whole.

Mr. Williams' disqualification period has been changed to reflect his last day of school.

DECISION
The January 21, 2004 determination is AFFIRMED and MODIFIED.  Mr. Williams is denied benefits under AS 23.20.378(c) beginning with the week ending January 10, 2004 through the week ending August 14, 2004.  Mr. Williams’ eligibility for a vocational waiver of availability while attending training is REMANDED to the Juneau UI Call Center for a determination.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on February 19, 2004.


Janne Carran

Hearing Officer

