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CASE HISTORY

Ms. Willis timely appealed a January 27, 2004 determination that denied unemployment insurance benefits under AS 23.20.378 (c). The issue is whether she is available for work while attending an academic training course.

FINDINGS OF FACT

Ms. Willis is attending school at Mat-Su Community College, which is part of the University of Alaska. She is studying to get a certificate to work in the field of heating, ventilation and refrigeration or HVAC. She presently is enrolled in five classes, for a total of 17 credit hours. All of the classes are directly involved in HVAC except for one unit of Art. She is not working toward a degree and will only get the certificate after completing this semester. She has attended the course since August 2003.

Ms. Willis last worked as a car detailer in August 2003. She was discharged from that job. She has worked in several other fields including clerical, grocery checking and bagging, and dishwashing. She is looking for work that she can do while still attending school as she did previously in 2003. She is willing to work before and after classes, which she specified would be before 5 p.m. on Mondays and Wednesdays but not at all on Tuesdays and Thursdays when she has day and evening classes and other school activities. She gets no funding for her schooling except through her parents.

STATUTORY PROVISIONS

AS 23.20.378.  Able to work and available for suitable work.

(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work. An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department.



. . . .

(c)
An insured worker is disqualified for waiting-week credit or benefits for a week of unemployment while the insured worker is pursuing an academic education. A disqualification under this subsection begins with the first week of academic instruction and ends with the week immediately before the first full week in which the insured worker is no longer pursuing an academic education. However, an insured worker who has been pursuing an academic education for at least one school term and who was working at least 30 hours a week during a significant portion of the time that the worker was pursuing an academic education is not disqualified for waiting-week credit or benefits under this subsection if the worker's academic schedule does not preclude full-time work in the worker's occupation and if the insured worker became unemployed because the worker was laid off or the worker's job was eliminated. In this subsection,

(1)
"pursuing an academic education" means attending an established school in a course of study providing academic instruction of 10 or more credit hours per week, or the equivalent.

(2) "school" includes primary schools, secondary schools, and institutions of higher education.

8 AAC 85.356. Able and Available for Suitable Work: Attendance at Training
A claimant who is attending training is available for work if

(1) the claimant is not disqualified under AS 23.20.378(c);

(2) the claimant is attached to the labor force and is ready and willing to immediately accept suitable full-time work for which the claimant is presently qualified; and

(3) the claimant

(A) while working full-time and attending training, became unemployed for reasons not attributable to the training, and the hours of training have not changed substantially;

(B) began attending training after becoming unemployed and no rearrangement of the training schedule would be necessary to accommodate at least one regular work shift in an occupation suitable for the claimant; or

(C) is willing and able to change the training schedule or leave the training to accept suitable work.

CONCLUSION

The first question to be decided in this case is if Ms. Willis is pursuing an academic education as was held by the Call Center’s determination, or if she is enrolled in vocational schooling. This is important as the eligibility for benefits while attending academic schooling is much more restrictive under 

AS 23.20.378(c). 

Vocational training is defined in the Division’s Benefit Policy Manual as training for employment in trades, skill, or crafts, including training in the processing, machine trades, bench work, structural work, transportation, agriculture, fishery, and forestry occupations. It also must be shown that the course is not intended for credit for a degree from an institution of higher education. BPM, Section AA 40.05. 

In this case, I conclude that Ms. Willis is attending a course of vocational training rather than academic instruction, even though she is attending a community college. She is not pursuing a degree, and is specifically taking classes to train for immediate employment in what can only be considered a trade or craft.

I hold that Ms. Willis is involved in schooling and taking classes during times that do not allow her to work a full-time schedule of at least one traditional work shift. She is not willing to quit school for work at this late date as she is close to finishing. Therefore, in order to be eligible for benefits, Ms. Willis must qualify for a waiver of the able and available requirements of the statute through provisions of AS 23.20.382. Because the Call Center considered Ms. Willis’ training to be academic in nature, it has not considered her eligibility for a waiver. The case will be remanded to the Call Center for such consideration. 

DECISION
The January 27, 2004 determination is MODIFIED.  Ms. Willis is denied benefits under AS 23.20.378 beginning with the week ending January 17, 2004 through the week ending May 1, 2004.  

Ms. Willis’ eligibility for a vocational waiver of availability while attending training is REMANDED to the Anchorage Call Center for a determination. 

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on February 20, 2004.


Stephen Long

Hearing Officer

