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ALASKA DEPARTMENT OF LABOR 

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

P.O. BOX 107023

ANCHORAGE, ALASKA  99510-0723

APPEAL TRIBUNAL DECISION

Docket No. 04 0253          Hearing Date: February 26, 2003 

CLAIMANT:
EMPLOYER:


KAREN VAN DUSSELDORP
LABOR/SOA

ORDER DENYING REOPENING

Ms. Van Dusseldorp appealed a notice of determination issued to her on January 23, 2004, which denied her benefits, based upon 

AS 23.20.379. 

A hearing was scheduled and held in this matter on February 26, 2004 at 8:30 a.m. The hearing was convened with the claimant appellant in attendance. The interested employer, although sent notice of the hearing at its address of record did not provide a telephone number at which it could be reached, and therefore did not participate. 

However, at a point when the Appeals Tribunal was concluding the hearing the claimant’s supervisor while the claimant was a State of Alaska employee, contacted the Appeals Tribunal. The supervisor requested permission to join the hearing. Because the hearing was essentially concluded when she contacted the Tribunal her request was denied.    

On March 4, 2004, the Appeals Tribunal received an email letter from the employer, requesting reopening of this matter. In her request she indicates, in part, the following: 

Although I did not call the Appeals Tribunal before the hearing began, I called in before the hearing ended. On the day of the hearing, I was attending a managers’ meeting along with your supervisor, Steve Long, and I asked Steve for advice on whether it would be appropriate for me to call in for the agency. The hearing was underway even as we spoke. The state of Alaska did not request that I attend Karen’s hearing on their behalf. As an employee of the unemployment insurance program, I was aware of Karen’s appeal. However, I am also restricted by confidentiality requirements in how I use privileged information. I was not sure if it was appropriate for me to initiate participation in the hearing.

Steve said it would be appropriate for me to call in… 

Under 8 AAC 85.153(f), a hearing may be reopened at a party's request only if the party failed to appear because of circumstances beyond the party's control.
This Appeals Tribunal notes that Ms. Van Dusseldorp’s supervisor does not suggest the notice was mailed to an incorrect address or that the employer did not get the hearing notice. It also appears that Ms. Van Dusseldorp’s supervisor was aware of the hearing but took no immediate action because she had not been appointed to represent the employer at the hearing. Instead, she waited until 8:55 a.m., when the hearing was nearly complete, before contacting the Appeals Tribunal about participation. 

While the Appeals Tribunal is sympathetic to the position the employer placed Ms. Van Dusseldorp’s supervisor, it does not describe a circumstance preventing attendance that was beyond the employer’s control. On the contrary, it indicates that a definite choice was made. That choice resulted in a failure to attend the hearing in this matter, and no reason beyond the employer’s control for non-attendance has been presented.   

The appellant’s request to reopen this case is DENIED.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 10, 2004.







Michael Swanson








Hearing Officer
