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PHILLIP G HILL
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Phillip G. Hill
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None

CASE HISTORY

Mr. Hill timely appealed a determination issued January 29, 2004 that denied benefits under AS 23.20.378.  The determination held Mr. Hill was not able to work or available for work during a week of participation in Worker Profiling Reemployment Services (WPRS).

FINDINGS OF FACT

Mr. Hill established an initial claim for unemployment insurance benefits effective August 17, 2003. 

Mr. Hill was selected for the WPRS program. He was subsequently scheduled to attend an in-person follow-up appointment on Friday, January 16, 2004 at 9:00 a.m. 

Mr. Hill testified that he did not attend the scheduled meeting on January 16 because he did not know about the appointment. After this “orientation” meeting, Mr. Hill met with James Demers, a WPRS representative, in person on January 2, 2004. James wrote out a list of objectives and items to accomplish and gave it to Mr. Hill (exhibit 10). James did not tell Mr. Hill of the January 16 follow-up appointment. 

The first Mr. Hill heard that he had missed the January 16 meeting was when he received a letter from James about it. Around the same time, Mr. Hill also received a letter from the unemployment office denying his benefits for missing the meeting. Though he was unsure about the exact date on which he received the letters, Mr. Hill surmised that it was a few days after the missed meeting.

On learning that he missed a meeting, Mr. Hill called James right away to set up a new time to meet. He met with James on February 2, 2004 to discuss getting his high school equivalency diploma. 

One other time when Mr. Hill and James were supposed to meet at noon, James forgot about the appointment and went to lunch. James told Mr. Hill that he forgot because the Job Center was extremely busy due to understaffing. Mr. Hill pointed that out to the Tribunal to show that James did not always remember his appointments or what he told Mr. Hill. 

Though his long-range goal is to attend the state trooper academy, Mr. Hill has been searching for full-time work through weekly visits to the Job Center, checking Internet job sites, and through his in-person contacts with employers. He has training and experience as a customer service representative and as a clerk, but he is willing to accept security, cashier, or courtesy clerk work until he has an appointment to the academy. 

PROVISIONS OF LAW

AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work.  An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department…

8 AAC 85.357 provides, in part:


(a)
A claimant is not available for work for any week in which the claimant fails to participate in reemployment services if the claimant has been determined by the director likely to exhaust regular benefits and need reemployment services, unless the claimant has



(1)
completed the reemployment services; or



(2)
has good cause under (b) of this section for failure to participate in the reemployment services.


(b)
The director shall find that a claimant has good cause for failure to participate in reemployment services or related services under (a) of this section if the cause would lead a reasonable and prudent person not to participate in those services and the claimant took the actions that a reasonable and prudent person would take in order to participate.  A claimant no longer has good cause when the cause preventing participation ends.  Good cause includes



(1)
circumstances beyond the claimant's control;



(2)
circumstances that waive the availability for work requirement in AS 23.20.378;



(3)
attendance at training approved under AS 23.20.382 and 8 AAC 85.200; and



(4)
referral to reemployment services that the director determines was made incorrectly.

CONCLUSION

To be eligible for benefits, Mr. Hill must show he is ready and willing to immediately accept suitable full-time work. That readiness is also demonstrated by a willingness to participate in the agency's reemployment services program (WPRS). As described in the above-mentioned regulatory provision, a claimant is ineligible to receive unemployment insurance benefits in any week in which he fails to participate in reemployment services. 

Only if the cause would lead a reasonable and prudent person not to participate in those services and the claimant took the actions that a reasonable and prudent person would take will a failure to participate not be considered unavailability. Mr. Hill’s sworn statement is that, on January 2, he was not told about the January 16 meeting. An individual who participates in the WPRS program relies upon his counselor for guidance. Mr. Hill understood the guidance in this instance to mean that he had four items to accomplish (exhibit 10) but did not know he had to meet in-person again with James on a particular date.

Based on the above, a denial of benefits will not be imposed. 

DECISION

The January 29, 2004 determination is REVERSED.  Benefits are allowed under AS 23.20.378 for the weeks ending January 17, 2004 and January 24, 2004 in this matter.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on February 24, 2004.



Diane Reeves



Hearing Officer

