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CASE HISTORY

The employer timely appealed a determination issued on January 13, 2004 that allows benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work with good cause.


FINDINGS OF FACT
Ms. Taylor worked for Fred Meyer Shopping Centers during the period July 15, 2002 through November 26, 2003, with a six-month break in service during that time period. She earned $12.70 per hour for full-time work as a home receiving clerk. Ms. Taylor quit without notice on December 1, 2003.

On November 28, Ms. Taylor did not show or come in to work. She was tired from the night before, and her children were sick. Ms. Taylor did not call even after she woke up. Over the weekend she decided to quit.

On December 1, Ms. Taylor contacted the employer about two hours after her shift started. She set up a time to meet with her manager, Mr. Eash. Ms. Taylor told Mr. Eash that she would have to quit because of childcare problems. Her husband had started a military exercise on November 30 that required him to be at work from 7:00 a.m. to 7:00 p.m. for at least several weeks.

Ms. Taylor had lost her childcare provider about one month before she quit. The employer was able to change her working hours to 

5:00 a.m. to 2:00 p.m. to accommodate her husband’s shift hours of 3:00 p.m. to midnight. With the change in hours, Ms. Taylor’s husband could watch their two children (ages 4 and 6).

During the month that she worked earlier hours, Ms. Taylor tried to find childcare in her area. She was unable to locate anyone that could make sure her six-year old got to school and home again. Because her husband was having difficulty sleeping due to watching the children during the day, Ms. Taylor decided to quit.

The employer was not willing to give Ms. Taylor any time off to find adequate childcare because of her no-call/no-show on 

November 28 and her failure to call in by 5:00 a.m. on December 1. 

Mr. Eash was very happy with Ms. Taylor’s work and would have accommodated her if she had followed the attendance policies. Normally his receiving clerk works an 8:00 a.m. to 5:00 p.m. shift. Mr. Eash was able to rearrange the hours to accommodate Ms. Taylor. He would have worked with her to get her part-time hours or even given her time off from work. Ms. Taylor was not eligible for a leave of absence. Mr. Eash believes he could have given her several days to several weeks off if she had not violated the attendance policies.

Ms. Taylor did not look into part-time hours at her store location or another location within the Anchorage area before making the decision to quit.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
Leaving work to provide care to one’s children is a compelling reason to leave work. However, good cause requires not only a compelling reason, but that the worker exhausts reasonable alternatives before leaving work.

In Bray-Ure, Comm’r Dec. 97 2480, April 9, 1998, the Commissioner held in part:

The Tribunal properly applied the law to the facts. While we sympathize with the claimant's problems with child care and recognize the important responsibility she had as a parent, we conclude she did not exhaust all reasonable alternatives prior to quitting work. One of those alternatives would have been returning to a position that offered the work schedule she desired.

Also, in Nelson, Comm’r Dec. 9323731, November 3, 1993, the Commissioner states in part:

While it may have been difficult for her to find childcare during the hours she was sometimes assigned, she has not indicated she exhausted all reasonable efforts to find such an arrangement before she terminated her work.  Also, there is no indication she sought to adjust her hours after she had her child and was nearing the end of her parenting leave.

As noted above, the Department has consistently held in childcare cases that the worker exhaust reasonable alternatives before leaving work.

In the case before this Tribunal, Ms. Taylor had compelling reasons to temporarily stop working; however, she failed to exhaust reasonable alternatives that may have allowed her to retain her employment relationship. Those alternatives include a few days off to more actively search for childcare or taking time off until the military exercise was completed. 

Ms. Taylor could also have sought a temporary change in her working hours (to nights) that would have allowed her husband to watch the children after 7:00 p.m.

Since Ms. Taylor did not explore any of the options noted above, she has not shown good cause for leaving work when she did. 

The fact that the employer would not have given her time off on December 1 has no bearing in this matter. Ms. Taylor’s no call/no show on November 26 and failure to call in before her shift started on December 1 were the result of her own decisions not to call.

DECISION
The determination issued on January 13, 2004 is REVERSED. Benefits are denied for the weeks ending December 6, 2003 through 

January 10, 2004. Ms. Taylor’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 25, 2004.
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