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CASE HISTORY

Mr. Palmer timely appealed a determination issued on February 12, 2004 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Palmer worked for Boniface Bingo during the period April 2001 through January 21, 2004. He earned $10.80 per hour for full-time work as a floor manager. Mr. Palmer quit without notice on 

January 21.

On January 21, a coworker’s spouse approached Mr. Palmer, getting within a foot of his face. The man asked Mr. Palmer if he had complained to management about him (the man) playing bingo in that hall. Mr. Palmer agreed that he had. The man asked “why?” 

Mr. Palmer indicated it was against house rules to have anyone who lived with an employee to play bingo at that location. The man said, “Okay” and walked away.

Mr. Palmer felt intimidated by the larger man. He admits that he has known the man for three years, and the conversation was not threatening.

During the shift break, Mr. Palmer approached the assistant manager, Eva, to ask why she had told the man’s wife that he 

(Mr. Palmer) had complained. Eva did not have a reason. Mr. Palmer opted to quit because management allowed family members to play bingo in that hall on a regular basis. Mr. Palmer felt his reputation was in jeopardy, and that he owed it to his customers to ensure the rules were followed. The violated rule was a house rule posted in clear view of the public.

Mr. Palmer complained once (in the spring of 2003) to the general manager, Mr. Solofa, who did nothing about the complaint. 

Mr. Palmer chose not to make Mr. Solofa mad by complaining.

Boniface Bingo is owned by four charities operated by a board of directors. Mr. Palmer knows the president of the board because he signs the paychecks. He did not complain to the board about the house rule violation at any time over the last ten months. The employer does not have an employee handbook.

Mr. Palmer did not speak to Mr. Solofa before quitting on 

January 21 because he was out of town. He knew, however, that 

Mr. Solofa called daily to handle any problems. Mr. Palmer admits that employees did not sell to or handle the cash of a household member.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record establishes that management allowed employees to violate its own rule. There is no evidence that the rule was a state law or regulation. In this case, the employer apparently chose to break its own rule. While the Tribunal does not condone an employer violating its own rule, the employer has the right to set, remove, or amend its own rules and policies as long as they are in compliance with the laws and regulations of the state.

The definition of good cause not only requires the reason for leaving to be compelling, but the worker must exhaust reasonable alternatives before leaving work. In this case, Mr. Palmer only discussed the issue with the manager once, almost a year before he quit. A reasonable and prudent individual, desirous of retaining his employment relationship, would seek management’s assistance and/or explanation before leaving work. Mr. Palmer also could have gone to the board of directors with his concerns.

Finally, Mr. Palmer’s length of employment after the infractions started establishes his acceptance to the working conditions. It became apparent to Mr. Palmer in the spring of 2003 that management would condone employees’ relatives to play bingo in the hall where the employees worked. Yet, he continued his employment for another eight to ten months.

Based on the above, good cause for leaving has not been shown in this matter.

DECISION
The determination issued on December 12, 2004 is AFFIRMED. Benefits are denied for the weeks ending January 24, 2004 through 

February 28, 2004. Mr. Palmer’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 4, 2004.








Jan Schnell








Hearing Officer

