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CASE HISTORY

Mr. Kralick timely appealed a determination issued on February 11, 2004 that denies benefits pursuant to AS 23.20.378. The determination disqualified himfillin "" \d "" on the ground that hefillin "" \d "" is not available for full-time suitable work.

FINDINGS OF FACT

Mr. Kralick established an unemployment insurance claim year effective December 7, 2003. He typically works in a fast food setting, primarily as a manager. 

When he missed his worker reemployment orientation on February 2, 2004, Mr. Kralick spoke to a call center representative and indicated that he had no transportation in Soldotna, Alaska, after his mother went to Hawaii on January 26, 2004. Exhibits 3 and 4 are summaries of the telephone conversation between Mr. Kralick and the call center representative. Mr. Kralick testified that while his statement from exhibit 4 is basically correct, there were some inaccuracies contained in that document. He was available to accept full-time temporary work in Soldotna, and he would have walked to the job if any had been offered to him. He worked at Taco Bell in Soldotna for four years while walking to work. He inquired at five large employers (Fred Meyer, Safeway, Gottschalk’s, McDonalds, and Arby’s) within walking distance of his home, and none were offering full-time temporary work. Mr. Kralick wanted only temporary work, as he was at that time planning to move to Anchorage. 

At the end of February, Mr. Kralick moved to Anchorage and has been working with Opti Staffing or Labor Ready nearly every day. He still does not currently have his own transportation, but he walks to job sites or gets a ride with his neighbors.

Mr. Kralick is searching for full-time employment and is willing to work any shift on a full-time basis as a fast food worker or manager. He is willing to work at a minimum wage of $7.15 per hour.


PROVISIONS OF LAW

AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.350 provides:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.  A short term illness or medical consultation affecting one day or less in a week does not render a claimant unable to work for the week under AS 23.20.378.


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 


CONCLUSION
The record establishes that, Mr. Kralick has been searching for full-time work since beginning his unemployment insurance benefit year on December 7, 2003. Although he wanted only full-time temporary work while still residing in Soldotna, he made an effort to inquire about work with those companies to which he could walk. He is currently willing to work full-time for a minimum of $7.15 per hour. Mr. Kralick is working for two organizations that provide daily “on-call” jobs.

A person’s efforts to locate work are indicative of that person’s genuine desire to become employed. Mr. Kralick’s demonstrated efforts to obtain work in both Soldotna and Anchorage are indicative of a person who genuinely wants to work. Accordingly, this Tribunal holds that Mr. Kralick was and is ready and willing to accept any suitable full-time employment he finds. 

DECISION

The determination issued on February 11, 2004 is REVERSED. Benefits are allowed beginning with the week ending December 13, 2003, and continuing thereafter, if he is otherwise eligible. 

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 9, 2004.









Diane Reeves, Hearing Officer

