GARCIA, Diana L.
Docket 04 0393
Page 4

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

P.O. BOX 107023

ANCHORAGE, ALASKA   99510-7023

APPEAL TRIBUNAL DECISION

Docket No. 04 0393
Hearing Date: March 8, 2004

CLAIMANT:

DIANA L GARCIA


CLAIMANT APPEARANCES: 
ESD APPEARANCES:
Diana L. Garcia
None

CASE HISTORY

Ms. Garcia timely appealed a January 29, 2004 determination that denied unemployment insurance benefits under AS 23.20.378 (c). The issue is whether she is available for work while attending an academic or vocational training course.

FINDINGS OF FACT

Ms. Garcia is attending school at Glendale Community College, in Glendale, Arizona. She is studying to get a certificate to work in the field of Early Childhood Development. She presently is enrolled in six classes, for a total of 12 credit hours. All of the classes are directly involved in Early Childhood Development. She is not working toward a degree and will get a certificate only after completing future course work. 

Ms. Garcia’s six classes do not meet concurrently. She has no Friday classes. The most credits she will be taking at one time is seven.

Ms. Garcia’s Working With The Hyperactive Child course began on Saturday, January 24, and ended on Saturday, January 31. The class met from 8:30 a.m. to 3:30 p.m. on those two days. The Child Care Center Staff Development class met at the same times on the following Saturdays only: February 21 and February 28. Her Emergency Child Care Provider class will meet at the same times on the following Saturdays: April 10 and April 17.

Ms. Garcia’s Child Development course began on January 21, 2004, and will end on March 10, 2004. That class meets from 6:00 p.m. to 8:55 p.m. on Mondays and Wednesdays. The Curriculum Planning For Diversity class began on January 20, and ends on March 11, 2004. That class meets from 6:00 p.m. to 8:55 p.m. on Tuesdays and Thursdays.

Ms. Garcia’s final class, Children With Special Needs, begins on March 23, 2004, and will end on May 20, 2004. This class meets on Tuesdays and Thursdays from 6:00 p.m. until 8:55 p.m.

Ms. Garcia last worked as a school bus driver and as a cashier in December 2003. She quit those jobs in order to attend Glendale Community College. She is looking for work that she can do while still attending school and has applied for work at Deer Valley School Bus Company. She is willing to work the “day” shift. If hired with the Deer Valley Bus Company, her shift would be from 6:20 a.m. to 4 p.m. each day Monday through Friday. She gets no funding for her schooling except through her native association.

STATUTORY PROVISIONS

AS 23.20.378.  Able to work and available for suitable work.

(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work. An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department…

8 AAC 85.356. Able and Available for Suitable Work: Attendance at Training
A claimant who is attending training is available for work if

(1) the claimant is not disqualified under AS 23.20.378(c);

(2) the claimant is attached to the labor force and is ready and willing to immediately accept suitable full-time work for which the claimant is presently qualified; and

(3) the claimant

(A) while working full-time and attending training, became unemployed for reasons not attributable to the training, and the hours of training have not changed substantially;

(B) began attending training after becoming unemployed and no rearrangement of the training schedule would be necessary to accommodate at least one regular work shift in an occupation suitable for the claimant; or

(C) is willing and able to change the training schedule or leave the training to accept suitable work.

CONCLUSION

The first question to be decided in this case is if Ms. Garcia is pursuing an academic education as was held by the Call Center’s determination, or if she is enrolled in vocational schooling. This is important as the eligibility for benefits while attending academic schooling is much more restrictive under AS 23.20.378(c). 

Vocational training is defined in the Division’s Benefit Policy Manual as training for employment in trades, skill, or crafts. It also includes training for employment in technical, service, or para-professional occupations. Para-professional occupations are those that do not require a professional degree, but that assist professional workers, such as paralegal, teachers' aides, medical technician, and the like. It also must be shown that the course is not intended for credit for a degree from an institution of higher education. BPM, Section AA 40.05. 

In this case, I conclude that Ms. Garcia is attending a course of vocational training rather than academic instruction, even though she is attending her classes through a community college. She is not pursuing a degree and is specifically taking classes to train for employment in the child care field, a service or para-professional field.

This Tribunal holds that Ms. Garcia is involved in schooling and taking classes during times that do allow her to work a full-time schedule of at least one traditional work shift, the day shift. She is also willing to quit school for work but feels she would not have to do that as her work hours and school hours would not interfere with one another. 

Therefore, it is the conclusion of this Tribunal that Ms. Garcia is available for full-time work as required by law and is, therefore, eligible for benefits as described below.

As Ms. Garcia’s final class of the term will end on May 20, 2004, the determination will be modified accordingly. 

DECISION
The January 29, 2004 determination is REVERSED and MODIFIED. Ms. Garcia is allowed benefits under AS 23.20.378 beginning with the week ending January 24, 2004 through the week ending May 22, 2004, if she is otherwise eligible.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 10, 2004.


Diane Reeves

Hearing Officer

