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CASE HISTORY

Ms. Bedminsterfillin "" \d "" appealed an April 23, 2003,fillin "" \d "" determination that denied benefits under AS 23.20.379. The determination disqualified herfillin "" \d "" on the ground that shefillin "" \d "" was discharged from her position for work-connected misconduct. Ms. Bedminster filed her appeal on February 20, 2004. The first issue to be decided is whether the claimant’s appeal was filed timely under AS 23.20.340 or whether circumstances beyond her  control caused the appeal to be filed late.

FINDINGS OF FACT

Timeliness of Appeal Issue

The determination denying Ms. Bedminster’s benefits was mailed to her at her correct mailing address. The determination was received at that address timely.

Ms. Bedminster read the determination and understood that she was denied benefits for being terminated from her job. Ms. Bedminster did not read the back of the determination. She did not understand why the Call Center would issue a determination denying her benefits because she felt she was wrongfully terminated from her job.  

Ms. Bedminster testified that when the determination arrived at her mailbox, she “may have been sick” with “fibrosis” (excessive bleeding due to fibroid tumors) for about five days before and after her termination from employment. Ms. Bedminster left her last job on March 31, 2003 (exhibit 2). Ms. Bedminster was also sick with the same illness for approximately one month after she left her last job, and it was recommended that she should rest in bed. During her illness, she was able to read her mail and use the phone.

Ms. Bedminster did not file the appeal within the 30-day filing period because she was trying to get all of the facts in her termination case together and that did not happen in a timely manner. She did not get certain information about her termination until “a couple of months ago.” She wanted to get all her “facts and evidence” together before “reporting back to unemployment.” Ms. Bedminster also tried to get her job back before filing for unemployment benefits again.

“A couple of weeks ago,” a person outside the Call Center suggested to Ms. Bedminster that she call the Call Center to find out what they could do for her. Ms. Bedminster did call the Call Center and filed the appeal at that time.

Discharge Issue

See Conclusion and Decision.

PROVISIONS OF LAW

AS 23.20.340 provides in part:

(e) The claimant may file an appeal from an initial determination or a redetermination under (b) of this section not later than 30 days after the claimant is notified in person of the determination or redetermination or not later than 30 days after the date the determination or redetermination is mailed to the claimant's last address of record.  The period for filing an appeal may be extended for a reasonable period if the claimant shows that the application was delayed as a result of circumstances beyond the claimant's control.

(f)  If a determination of disqualification under AS 23.20.360, 23.20.362, 23.20.375, 23.20.378 -23.20.387, or 23.20.505 is made, the claimant shall be promptly notified of the determination and the reasons for it. The claimant and other interested parties as defined by regulations of the department may appeal the determination in the same manner prescribed in this chapter for appeals of initial determinations and redeterminations…

CONCLUSION
Timeliness issue

The desire to first assemble proof in support of contentions on appeal does not constitute a reason beyond the appellant's control for so long a delay. Rosenberger, Comm'r Dec. No. 9322918, July 26, 1993. Smith, Comm'r Dec. No. 9428097, August 23, 1994. The Department has long held that waiting for supporting documents is not good cause for delaying the filing of an appeal. Hail, Comm'r Dec. No. 8924805, November 16, 1989.  Dingler, Comm'r Dec. No. 9428375, October 5, 1994. 

Ms. Bedminsterfillin "" \d "" delayed the filing of her appeal for nearly one year because she was trying to gather all the facts and evidence to support what she feels is her unjust termination from her last employment. Ms. Bedminsterfillin "" \d "" also indicated that, while she “may have been” ill after leaving her last job, she was not prevented from getting her mail, using the telephone, or filing an appeal within 30 days of the April 23, 2003, determination. 

Based on the above, this appeal cannot be accepted as timely filed.

Discharge Issue

The Tribunal does not have the jurisdiction to consider this matter further because the appeal was not filed timely.fillin "" \d ""
DECISION

The appeal filed against the fillin "" \d ""determination issued on January 2, 2004 pursuant to 

AS 23.20.379fillin "" \d "" is DISMISSED as untimely filedfillin "" \d "". Benefits remain denied as shown on the determination.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 10, 2004.
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