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CLAIMANT:


PAUL WILSON

CLAIMANT APPEARANCES:



CLAIMANT REPRESENTATIVE:

Colleen Wilson, witness


Laurel Frison



ESD APPEARANCES:
None

CASE HISTORY

Mr. Wilson filed a timely appeal from a February 12, 2004 determination that denied him benefits based upon AS 23.20.378. The issue is whether Mr. Wilson was available for full time work.

FINDINGS OF FACT

Mr. Wilson fillin "" \d ""established an unemployment insurance claim effective November 30, 2003fillin "" \d "". 

Sometime during November, Mr. Wilson moved from the cabin where he had been living to his mother’s home on Beaver Loop in Soldotna, Alaska. 

Mr. Wilson was required to participate in worker re-employment services. He missed his orientation appointment. On February 12, 2004 Mr. Wilson went into the Employment Services offices in Kenai, Alaska and had a confrontation with his re-employment representative. Among other things his representative reported was that Mr. Wilson advised her he did not have transportation, that he lived in a cabin and only periodically picked up his mail, and that he was leaving in a few weeks for a job in Hawaii, (Exhibit 4).

At the time of the hearing, Mr. Wilson was unavailable to testify. His representative and his mother, Colleen Wilson, both testified. Ms. Wilson testified that her son has a truck. She explained that Mr. Wilson had been living with her since November 2003 and that when he returned from visiting the Employment Services offices on February 12, 2004 he told her that he had said to the representative that he would not have transportation if he did not get his unemployment insurance. 

Ms. Frison, Mr. Wilson’s appointed representative, and Ms. Wilson both advised the Appeals Tribunal that on February 13, 2004    Mr. Wilson had attempted suicide and that he was hospitalized. They further advised that since that time he has been unavailable for work. Both witnesses described Mr. Wilson as having ongoing psychiatric problems, but that up until the events of     February 13, 2004 he was ready, willing, and able to return to work.    

PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.350 provides:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.  A short term illness or medical consultation affecting one day or less in a week does not render a claimant unable to work for the week under AS 23.20.378.


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 

CONCLUSION

Mr. Wilson has proven that he had transportation and thus has demonstrated his availability to full-time work. He had no restrictions preventing him from working. He is considered able and available for full-time work beginning with the week ending December 6, 2003.  

However, the facts also indicate Mr. Wilson was hospitalized as of February 13, 2004. This, and Mr. Wilson’s confused comments to Employment Security Division representatives confirm that he was becoming increasingly disabled and is considered unavailable as of February 13, 2004.  


DECISION
The fillin "" \d ""determination issued on March 4, 2003,fillin "" \d "" is MODIFIED. Benefits fillin "" \d ""are allowed Mr. Wilson from the weeks ending December 6, 2003,fillin "" \d "" to week ending February 14, 2004. Mr. Wilson is denied benefits from week ending February 21, 2004 to March 6, 2004 and continuing thereafter so long as the disqualifying conditions exist. fillin "" \d ""

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 15, 2004fillin "" \d "".







Michael Swanson, Hearing Officer

