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APPEAL TRIBUNAL DECISION

Docket No.  04 0418    Hearing Date:  March 11, 2004

CLAIMANT:

REGINA TAYLOR

CLAIMANT APPEARANCES:


Regina Taylor


ESD APPEARANCES:


None


CASE HISTORY
Ms. Taylorfillin "" \d "" timely appealed a February 23, 2004 refillin "" \d ""determination that denied benefits under AS 23.20.378 and 8 AAC 85.350. The determination disqualified herfillin "" \d "" on the ground that shefillin "" \d "" is not available for full-time suitable work.


FINDINGS OF FACT

Ms. Taylorfillin "" \d "" established an unemployment insurance claim effective February 1, 2004fillin "" \d "". At the time shefillin "" \d "" opened herfillin "" \d "" claim for benefits, Ms. Taylorfillin "" \d ""

fillin "" \d "" was interested in accepting work as a personal care attendant (PCA), work that she had done for the past ten yearsfillin "" \d "". She also indicated that she was limited to the hours of 9:00 a.m. to 5:00 p.m. 

The day after she filed her claim for benefits, Ms. Taylor learned that the PCAs for her mother (who has dementia) would be able to rearrange their hours that they provided care. The agency that pays for the care allows for 63.72 hours of coverage per week. During that time, Ms. Taylor is free to leave the house. When the home care providers are not working, Ms. Taylor is required to be with her mother at all times.

Ms. Taylor has the freedom to accept any offer of full-time work. That includes the time to get to work and back home again. She has checked with the stores in her area as well as the restaurant. Ms. Taylor is not willing to travel past Clam Glutch and Anchor Point. She does not want to work in the Kenai/Soldotna area or in Homer, both about 45 miles away.

Ms. Taylor is not currently licensed as a PCA and can only accept work from a client who pays for the service directly. There are very few people in her area that can afford to privately pay for home health care. Ms. Taylor assists locals on how to go about getting care through grant-funded agencies.


PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work….

8 AAC 85.350 provides:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.  A short term illness or medical consultation affecting one day or less in a week does not render a claimant unable to work for the week under AS 23.20.378.


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 

CONCLUSION

The record fails to contain any labor market information with regard to Ms. Taylor’s primary occupation and the distance she might have to travel to work.

Ms. Taylor’s unwillingness to work in the larger communities such as Kenai and/or Homer raises a question on her attachment to a labor market. Her failure to obtain her PCA license so that she can work for grant-funded agencies limits her ability to work only for private paying individuals, of which there are few. 

Ms. Taylor’s own testimony supports the conclusion that there is not a substantial labor market, as a PCA, in her area (Clam Glutch to Anchor Point).

Because the Tribunal is unable to make an informed decision regarding Ms. Taylor’s attachment to a labor market, if any, this issue will be remanded for further investigation.


DECISION
The refillin "" \d ""determination issued on February 23, 2004fillin "" \d "" is REMANDED to the Anchorage Call Center (ACC) for further investigationfillin "" \d "". If the ACC determines Ms. Taylor does in fact meet availability for work requirements, then the redetermination will need to be reversed entirely. If the ACC determines Ms. Taylor does not meet the availability for work requirements, a redetermination will need to be issued that provides a detailed explanation.

Benefits remain denied until the redetermination is issued.fillin "" \d "" 

Ms. Taylor will have new appeal rights with that redetermination. She should continue to file her bi-weekly certifications to ensure she receives benefits if she becomes eligible.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 12, 2004fillin "" \d "".








Jan Schnell, Hearing Officer

