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CASE HISTORY

Mr. Anderson appealed a determination dated February 19, 2004 that denies him benefits under AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Anderson began work for the employer in November 2003. He last worked in early January 2004. Mr. Anderson worked as a crewmember on the graveyard shift at one of the company’s Taco Bell stores located in Anchorage, Alaska. 

Mr. Anderson was taken off the schedule sometime after Christmas. He was advised there was a “labor crunch.” In early January,   Mr. Anderson showed up for work without being on the schedule. He then advised his shift manager that he wanted to work only on the weekends because of school. The employer accommodated him, however, Mr. Anderson then thought better of continuing his work for the company and did not again attend work. 

Mr. Anderson testified that the late night shift was uncomfortable for him. Customers were easily upset, the managers would get mad and would even throw food, and cooking utensils around. The various local stores had had incidences where customers were shot, and managers had their car windows put out.

Mr. Anderson also complained that another employee was following him around. He did speak to the store manager about this and also to the individual and the activity ended.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
"Good cause" for leaving work is established by reasonably compelling circumstances. The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual. Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).


Mr. Anderson was initially taken off the work schedule, apparently because of the end of the Christmas season. He continued to work in spite of this. At some point he asked to have his hours of employment reduced because of his schooling. He then failed to attend work.  

Mr. Anderson quit his work with this employer because of a vague discomfort he had with the job. Mr. Anderson did not point to anything in particular that happened directly to him. 

Mr. Anderson has not established to the satisfaction of this Appeals Tribunal that he had no choice but to quit his work when he did. Mr. Anderson is considered to have voluntarily left work with good cause.      

DECISION
The February 19, 2004 determination is AFFIRMED.   Mr. Anderson is denied benefits beginning with the week ending January 24, 2004 through the week ending February 28, 2004. His maximum payable benefits remain reduced by three weeks, and he may be ineligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 19, 2004.
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Hearing Officer

