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CASE HISTORY

Mr. Pricolo appealed a determination issued on February 24, 2004, that denied his benefits pursuant to AS 23.20.379. Mr. Pricolo also appealed a determination issued on 

February 26, 2004, that denied his benefits pursuant to AS 23.20.406. The issues are whether he voluntarily quit suitable work without good cause and whether he is eligible for extended benefits.

FINDINGS OF FACT

Mr. Pricolo worked for the employer from July 19, 2003 until his last day of work on 

January 22, 2004. He earned $9.50 per hour for work as a truck driver, picking up donated items, which he then delivered and unloaded. Mr. Pricolo worked full-time from 8:00 a.m. to 4:00 p.m. or later Monday through Friday.

On December 5, 2003, Mr. Pricolo was put on a 30-day probation due to a number of deficiencies in his work performance. Among his deficiencies were: failing to obey the speed limit, running two stop signs, getting three flat tires for driving in areas in which he was prohibited from driving, damaging a donor’s mailbox, damaging a coffee house gutter, and taking excessive breaks. Mr. Pricolo’s pay was reduced by $1 per hour after it was determined he could not perform his job tasks as required. 

As Mr. Pricolo was still unable to meet the employer’s standards, the 30-day probation was extended, and he was given more intensive instruction. Mr. Fields, the Driver Supervisor, deemed it necessary to ride along with Mr. Pricolo in order to train him how to do his job better and teach him how to improve his driving skills. Mr. Fields wanted Mr. Pricolo to improve his skills so that he could succeed in his employment with the organization.

During the three weeks Mr. Fields rode with Mr. Pricolo, Mr. Pricolo felt as if Mr. Fields “yelled and screamed” at him “like a drill sergeant in the Army.” This happened approximately four times during that three-week period. Mr. Pricolo believed he was being put in an unsafe position by having to drive while Mr. Fields “yelled and screamed” at him. Mr. Fields denies yelling and screaming at Mr. Pricolo but does concede that he became agitated with Mr. Pricolo on January 22 when Mr. Pricolo “kept making excuses” for his driving errors. 

Before quitting, Mr. Pricolo spoke to the Executive Director of Big Brothers and Big Sisters, who is his General Manager’s (GM) supervisor. The Executive Director told Mr. Pricolo that Mr. Fields was going to continue to ride with him and that he had to speak with the GM of For the Kids Foundation if he had any other concerns. Mr. Pricolo did not do this. He did, however, call the State Department of Transportation (DOT) about the requirement to have Mr. Fields ride along with him on a daily basis. No one from DOT ever called the GM.

Mr. Pricolo called in sick “with the flu” on January 23 and January 26. He quit the position on January 27 because he felt harassed, stressed out, and unsafe by having Mr. Fields ride along with him and “yell” at him.

Mr. Pricolo did not seek medical help for the stress he was feeling. 

Mr. Pricolo did not work for any employer after quitting his job with For the Kids Foundation.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

“The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting.” Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. A claimant seeking to establish good cause must satisfy both PRIVATE 
elements.

The Employment Security Division’s Benefit Policy Manual in section VL 515 is pertinent and states in part: 

Disciplinary action administered by an employer implies that the worker's behavior has been adverse to the employer's interest. It is well within the employer's rights to take reasonable corrective action… A supervisor who is uniformly strict or overbearing may not have a commendable style of supervision, but does not give a compelling reason for leaving… The claimant must attempt to correct the situation by all appropriate means. However, if this is futile, the claimant is not expected to perform a useless gesture… A one-time incident of abuse, hostility, or rebuke is ordinarily insufficient; the supervisor must follow a course of conduct of abuse or hostility. The manner in which the employer speaks may not be commendable, but that alone is not good cause. A single unfair reprimand is not good cause, for leaving. However, repeated unwarranted reprimands may indicate "abuse, hostility or discrimination."

Mr. Pricolo was upset because the Driver Supervisor (hereinafter referred to as supervisor) was scheduled to ride with him and had been doing so for three weeks. 

Mr. Pricolo felt the supervisor’s presence in his truck was “harassment.” The supervisor was riding with Mr. Pricolo for business reasons. Mr. Pricolo’s work performance on his driving route was sub-standard, and the supervisor was attempting to instruct him. Therefore, this Tribunal concludes that the supervisor’s behavior was not harassment.

The supervisor’s manner of instructing Mr. Pricolo on January 22 caused Mr. Pricolo to feel “unsafe” in his driving duties that day. While the supervisor’s manner of speaking to Mr. Pricolo may not have been the best in that circumstance, there is no evidence that the supervisor’s verbal interactions with Mr. Pricolo caused him to drive unsafely. Again, the supervisor was attempting to instruct Mr. Pricolo.
As noted in the Division’s Benefit Policy Manual above, the claimant must attempt to correct the situation by all appropriate means. Speaking to the Executive Director and calling the State DOT are ways of attempting to handle a problem. In the instant case, however, Mr. Pricolo should have attempted to resolve the problem at the lowest level by speaking with the GM, as advised by the Executive Director. Mr. Pricolo may have been able to resolve the work problems by simply having a business-like conversation with the GM instead of feeling the need to quit his job. It is the conclusion of this Tribunal that Mr. Pricolo failed to seek a correction the situation by using all appropriate means before quitting.
Based on the above, good cause for leaving suitable work has not been shown in this matter.

DECISION
The February 24, 2004 determination is AFFIRMED. Benefits are denied from the week ending January 24, 2004, through the week ending February 28, 2004. Mr. Pricolo's maximum benefit entitlement is reduced by three times the weekly benefit amount. Further, he may be ineligible for the receipt of future extended benefits.

The February 26, 2004, determination denying extended benefits remains unchanged.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 25, 2004.
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