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CLAIMANT:

ALAN BUNKER

CLAIMANT APPEARANCES:


Alan Bunker


ESD APPEARANCES:


None


CASE HISTORY
Mr. Bunkerfillin "" \d "" timely appealed a February 24, 2004fillin "" \d "" determination that denied benefits under AS 23.20.378 and 8 AAC 85.350. The determination disqualified himfillin "" \d "" on the ground that hefillin "" \d "" was not available for full-time suitable work.


FINDINGS OF FACT

Mr. Bunkerfillin "" \d "" established an unemployment insurance claim effective February 8, 2004fillin "" \d "". At the time hefillin "" \d "" opened hisfillin "" \d "" claim for benefits, Mr. Bunker was living and searching for work as a welder in Hawaii.fillin "" \d "" By February 16, Mr. Bunker had made the decision to return to Alaska due to the lack of work in Hawaii. 

On February 17, Mr. Bunker contacted the Juneau Call Center to change his address of record. He told the claimstaker that he would not accept work while he waited for his departure date (February 19). Mr. Bunker would not have accepted full-time permanent work but would have accepted temporary work until his departure date. He did not make a work search during his last week in Hawaii.

Mr. Bunker departed the big island of Hawaii in the morning of February 19. He missed his flight from Maui to Alaska due to scheduling problems. Mr. Bunker had to wait on Maui until February 22 to get a flight back to Alaska. He contends he would have taken temporary work on Maui but did not search for work.


PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work….

8 AAC 85.350 provides:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.  A short term illness or medical consultation affecting one day or less in a week does not render a claimant unable to work for the week under AS 23.20.378.


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 

CONCLUSION

The record establishes that Hawaii was Mr. Bunker’s residence location until February 22 when he returned to Alaska. Therefore, the Tribunal will view this availability issue in the terms of relocating from one residence to another. The travel requirements of the regulations do not apply in this matter.

The Employment Security Division’s Benefit Policy Manual, Sections AA 150 and 450, states part:

Circumstances providing good cause for a restriction to temporary work include:

· Short-term layoff with a definite return to work date;

· Definite offer of work with a commitment to begin work in the near future; and

· Definite commitment, while unemployed, to move from the labor market.

An availability issue is always raised during a claimant's preparation to move and moving to a new location. If the claimant is not moving until some future date, and there is a field of employment for temporary work in the claimant's occupation, and the claimant's preparations do not prevent the seeking and accepting such temporary work, the claimant is available….fillin "" \d ""
Mr. Bunker had a commitment to return to Alaska on February 19. Therefore, he was only required to be available for temporary full-time work during his last week in Hawaii.

The hearing record fails to contain evidence that a temporary labor market did not exist for Mr. Bunker. Although Mr. Bunker did not search for work, there is no requirement to search for work under the general availability provisions of the statute, unless directed to by the Division (8 AAC 85.352 and 355). There is no evidence that Mr. Bunker was directed to make work searches during the week under appeal.

Based on Mr. Bunker’s sworn testimony, he met the availability for work requirements during the week under appeal.


DECISION
The refillin "" \d ""determination issued on February 24, 2004fillin "" \d "" is REVERSEDfillin "" \d "". Benefits are allowedfillin "" \d "" for the week ending February 21, 2004fillin "" \d ""

fillin "" \d "" if otherwise eligible.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 18, 2004fillin "" \d "".








Jan Schnell, Hearing Officer

