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CASE HISTORY

Mr. Newsome appealed a determination issued on February 27, 2004, that denied his benefits pursuant to AS 23.20.379. The issue is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Newsome worked for the employer from September 11, 1989 until his last day of work on February 23, 2004. He earned $26 per hour for work as a service manager, whose duties included handling trouble calls by phone, dispatching, and assisting with the service calls. Mr. Newsome worked full-time from 8:00 a.m. to 5:00 p.m. Monday through Friday.

On February 10, 2004, the owners and Mr. Newsome had a meeting regarding the “growing tension” in the service department. The owners wanted to get all of their feelings out in the open. They spoke to Mr. Newsome about some concerns they had about his actions toward other employees and about his lack of teamwork and communication as part of the management team. 

During the meeting, the owners also discussed their own weaknesses as managers, one of which was to not handle problems right away. The owners did not intend for the meeting to be a personal attack on Mr. Newsome. The intent, rather, was to make Mr. Newsome a more effective manager and to help foster better communication within the company. 

The owners also met with the dispatcher about issues similar to those of Mr. Newsome. The owners met with the service technicians but did not invite Mr. Newsome. Mr. Newsome felt that conducting a meeting with the service technicians when he was not present undermined his authority as the service manager. Ultimately other employees were willing to work on their shortcomings; the owners felt Mr. Newsome was not. 

The February 10 meeting was hurtful to Mr. Newsome. He felt as if the owners believed he was part of the problem. He disagreed with that assessment but did not “argue any of the points” during the meeting. He further felt that they would eventually realize what the problem actually was in the company and that everything would be all right. He liked his position with the company and planned to retire from there in the future.

On February 23, one of the owners sent Mr. Newsome an e-mail (exhibit 6, page 2 of 6), which indicated to him that the owners wanted him to leave. It appeared to Mr. Newsome, after receiving the e-mail, that the actual intent of the February 10 meeting was to force him to leave.

On the night of February 23, Mr. Newsome e-mailed his resignation letter from his home to the owners.

Mr. Newsome did not speak to the owners about his feelings before resigning. He felt speaking to them would accomplish nothing, as he already knew their feelings about him from the February 10 meeting. Mr. Newsome felt as if there had never been open communication with the owners.

Ms. Jones, a co-owner of the business, testified that the intent of the February 23 e-mail was only to quickly address a problem she saw. She testified further that she expected that Mr. Newsome would come to her or her husband, the other owner, if he had any disagreements with what was discussed in the February 10 meeting. Ms. Jones could not understand why Mr. Newsome had not come to her or her husband with his concerns before resigning.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

“The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting.” Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. A claimant seeking to establish good cause must satisfy both PRIVATE 
elements.

The Employment Security Division’s Benefit Policy Manual in section VL 515 is pertinent and states in part: 

Disciplinary action administered by an employer implies that the worker's behavior has been adverse to the employer's interest. It is well within the employer's rights to take reasonable corrective action… A supervisor who is uniformly strict or overbearing may not have a commendable style of supervision, but does not give a compelling reason for leaving… The claimant must attempt to correct the situation by all appropriate means. However, if this is futile, the claimant is not expected to perform a useless gesture… A one-time incident of abuse, hostility, or rebuke is ordinarily insufficient; the supervisor must follow a course of conduct of abuse or hostility. The manner in which the employer speaks may not be commendable, but that alone is not good cause. A single unfair reprimand is not good cause, for leaving. However, repeated unwarranted reprimands may indicate "abuse, hostility or discrimination."

Mr. Newsome was hurt by the frank discussion the owners had with him on February 10 and by their meeting with the service technicians in his absence. When he was corrected by e-mail on February 23, Mr. Newsome concluded that his services were no longer wanted and resigned that very night. Resigning due to hurt feelings after being corrected by a superior is not considered to be a compelling reason to resign one’s position. 

As noted in the Craig decision cited above, the claimant must attempt to correct the situation by exhausting all reasonable alternatives prior to quitting. Mr. Newsome may have been able to resolve the work problems by simply having a business-like conversation with the owners about his feelings. It is the conclusion of this Tribunal that Mr. Newsome failed to seek a correction the situation by exhausting all reasonable means before quitting.
Based on the above, good cause for leaving suitable work has not been shown.

DECISION
The February 27, 2004 determination is AFFIRMED. Benefits are denied from the week ending February 28, 2004, through the week ending April 3, 2004. Mr. Newsome's maximum benefit entitlement is reduced by three times the weekly benefit amount. Further, he may be ineligible for the receipt of future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 3, 2004.
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