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CASE HISTORY

The claimant appealed a notice of determination issued to him on February 25, 2004 based upon AS 23.20.379. The issue to be decided is whether the claimant left suitable work voluntarily without good cause.  

FINDINGS OF FACT

Mr. Parker was discharged from military service in September 2003. Mr. Parker entered into the service in Anchorage, Alaska, and therefore, the government returned him from his last duty station in Illinois to his point of enlistment. 

Approximately one-year earlier, Mr. Parker’s wife and then 6-year-old daughter returned to Anchorage in anticipation of his discharge from the service. However, the couple was having marital problems even before Mr. Parker returned to Anchorage after his discharge. Shortly after he arrived in Alaska, Mr. Parker’s mother suggested he move to Delta Junction, Alaska to live with her and apply for work on the missile defense installation in the area. 

Mr. Parker did relocate to Delta Junction, however, he was not hired for missile defense work and instead obtained work from the interested employer. Mr. Parker was a mechanic in the service. He did shelf-stocking work for this employer. 

Although there was a lengthy period of time when he was still stationed in Illinois and his wife and seven-year-old daughter had relocated back to anchorage that Mr. Parker had not seen his daughter, when he returned he spent time with her before moving to Delta Junction. Also, Mr. Parker made one trip for Thanksgiving from Delta Junction back to Anchorage to visit his daughter. He was scheduled to visit her again for Christmas, however, he had an automobile accident and was unable to visit. 

Mr. Parker decided that because of the long winter drive and because he did not get a missile defense job he would return to Anchorage. An individual gave him a vehicle for free and after his shift on his last day of work he returned to Anchorage. 

At first, Mr. Parker again stayed with his wife, however, marital problems persisted. Soon he moved to his mother-in-law's residence. During this period of time he frequently had his daughter visit him. Mr. Parker now resides in Chugiak where his marital problems and visitation are still being disputed.    

No transfer was available to Mr. Parks.


PROVISIONS OF LAW

AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work 




voluntarily without good cause; . . .

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes . . .



(2)
leaving work to accompany or join a spouse or 




maintain a family unit in a location from which 




it is impossible to commute to that work, so long




as the decision to leave work was reasonable in 



view of all the facts, no reasonable alternative




existed to leaving work, and the worker's actions




were in good faith and consistent with a genuine




desire of retaining employment; . . .


CONCLUSION
In Cunningham, Comm’r Decision 96 1256, December 10, 1996, the Commissioner held: 

We will no longer automatically disqualify a claimant who makes a decision to relocate to fulfill his or her parental responsibilities, even if the claimant does not have primary custody. This can be a compelling reason to relocate.

In the absence of exceptional circumstances, a quit more than a few days prior to moving is without good cause. ESD Benefit Policy Manual, VL 155.2-7. What is considered a 

reasonable length of time, and what circumstances are considered exceptional, must be judged in each individual case.  Leaving work before necessary can negate good cause; each case must, however, be decided on the merits. Anderson, Comm'r Dec. No. 95 2430, December 15, 1995. 

Mr. Parks relocated from Delta Junction back to Anchorage. He relocated in order to attempt to continue to fulfill his parental responsibilities.  Mr. Parks acted as a reasonable and prudent person. Mr. Parks acted in the best interests of his family by relocating when he did. Under the circumstances, Mr. Parks has provided compelling reason for leaving work at the time that he did. Mr. Parks must therefore be considered as having voluntarily left work with good cause.

DECISION
The determination issued on February 25, 2004, under AS 23.20.379 is REVERSED. Benefits are allowed for the weeks ending    February 7, 2004 through March 13, 2004, if otherwise eligible. The reduction to the claimant's maximum benefit entitlement is restored, and he may again be eligible for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 5, 2004.








Michael Swanson







Hearing Officer

