MARTIN, Phyllis A.
Docket 04 0596
Page 4

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

P.O. BOX 107023

ANCHORAGE, ALASKA
99510-0723

APPEAL TRIBUNAL DECISION

Docket Number: 04 0596

   Hearing Date: April 5, 2004

CLAIMANT

PHYLLIS A MARTIN
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Phyllis A. Martin
None

CASE HISTORY

Ms. Martin timely appealed a determination issued February 24, 2004 that denied her benefits under AS 23.20.378. The determination held Ms. Martin was not able to work/available for work.

FINDINGS OF FACT

Ms. Martin established an initial claim for unemployment insurance benefits effective December 14, 2003. 

Ms. Martin was selected for the worker profiling reemployment services (WPRS) program. She was subsequently scheduled to attend an orientation meeting on Tuesday, February 24, 2004 at 11:00 a.m. She was notified of the time and date of this meeting by a mailer. 

On that Tuesday morning, Ms. Martin went to the Employment Security Division (ESD) offices located at 3301 Eagle Street, where she assumed the meeting was to be held. The orientation meeting was actually held at the local ESD office located at 4th and Gambell. At 10:55 a.m. Ms. Martin spoke with “Deloise,” who works at the Eagle Street Job Center and who immediately tried to telephone Michael Walker at the Gambell location. “Deloise” was unable to speak with Mr. Walker, as he was not available. 

Ms. Martin determined that she could not get to the Gambell location in time for the meeting and went home, as she was advised that, after the appointed time for the meeting to begin, the doors are locked and no one is admitted. She immediately called the Call Center and advised the representative what had happened that she was unable to attend the scheduled orientation. At 11:55 a.m. she spoke with Mr. Walker, explained to him what had occurred, and he arranged for Ms. Martin to attend the next orientation meeting, which she did on March 2, 2004. She asked for and was given the soonest available appointment.

Ms. Martin pointed out in the hearing that on Exhibit 10 it is not readily apparent, as it is in the Division’s Hearing Notices, where the orientation was to be held. 

PROVISIONS OF LAW

AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work.  An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department. . .. 

8 AAC 85.357 provides, in part:


(a)
A claimant is not available for work for any week in which the claimant fails to participate in reemployment services if the claimant has been determined by the director likely to exhaust regular benefits and need reemployment services, unless the claimant has



(1)
completed the reemployment services; or



(2)
has good cause under (b) of this section for failure to participate in the reemployment services.


(b)
The director shall find that a claimant has good cause for failure to participate in reemployment services or related services under (a) of this section if the cause would lead a reasonable and prudent person not to participate in those services and the claimant took the actions that a reasonable and prudent person would take in order to participate.  A claimant no longer has good cause when the cause preventing participation ends.  Good cause includes



(1)
circumstances beyond the claimant's control;



(2)
circumstances that waive the availability for work requirement in AS 23.20.378;



(3)
attendance at training approved under AS 23.20.382 and 8 AAC 85.200; and



(4)
referral to reemployment services that the director determines was made incorrectly.

CONCLUSION

In Hipkiss, Comm’r Dec. 02 1459, October 24, 2002, the Commissioner held in part: 

Previous Department decisions have held that “It is the claimant’s responsibility to thoroughly read all information provided to him by the Division so that he will have the necessary knowledge needed to properly handle his claim.” Demit, Comm’r Review 87H-EB-099, May 1, 1987.
To be eligible for benefits, Ms. Martin must show she is ready and willing to immediately accept suitable full-time work. That readiness is also demonstrated by her willing participation in the agency's reemployment services program. As described in the above-mentioned regulatory provision, a claimant is ineligible to receive unemployment insurance benefits in any week in which she fails to participate in reemployment services. Only if some circumstances beyond the claimant's control prevented her attendance can she be allowed benefits for the week in which she missed a reemployment services appointment.

Ms. Martin was advised by mail of an orientation meeting that she failed to attend. She failed to attend the meeting because she failed to read the notice thoroughly and went to the wrong address. She immediately contacted her WPRS representative and rescheduled the orientation meeting for March 2, 2004.

Although Ms. Martin did not delay the rescheduling of the February 24 orientation meeting, she went to the wrong location to participate. As in Hipkiss, above, Ms. Martin had the responsibility to read the information that was sent to her to ensure her prompt participation in the February 24, 2004 orientation meeting. As it was her responsibility to read the notice and go to the correct location, this Tribunal concludes that it was not outside Ms. Martin’s control to have missed her orientation. Benefits are, therefore, not payable for the week in question.

DECISION

The February 24, 2002 determination is AFFIRMED.  Benefits are denied for the week ending February 28, 2004 under AS 23.20.378.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on April 6, 2004.


Diane Reeves, Hearing Officer

