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STATEMENT OF THE CASE

On March 8, 2004, Mr. Septien filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before me is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Septien began working for the employer on August 1, 2001. He last worked on February 13, 2004. At that time, he normally worked 40 hours per week at a salary of $14.70 per hour as a heavy equipment operator.

Mr. Septien had ongoing problems with his supervisor, Mr. Rankin.  Mr. Septien believed Mr. Rankin was not qualified for the job, and had not received the proper training for the position.  He felt decisions were made out of insecurity instead of sound judgment.

On January 26, Mr. Septien gave written resignation that his last day of work would be March 26.  He did not state why he was resigning.  He gave a lengthy notice because the crew was short staffed, and Mr. Septien did not want to leave them short-handed.

On January 30, 2004, Mr. Septien received a reprimand from Mr. Hahn, city manager, regarding the use of sick and vacation time, advising him that continued abuse of the leave policy would result in disciplinary action, including possible dismissal.

Mr. Septien did not finish his notice period due to events occurring on February 6.  For the two weeks previous, Mr. Septien had been working without lunch or regular breaks under the agreement that he could leave early. This was a temporary change in schedule revolving around the installation of a new bailer.  On February 6, Mr. Septien told Mr. Rankin he was going home at 2:30pm.  Mr. Rankin threw a fit and acted as if Mr. Septien had been untruthful about going without lunch or breaks.  As Mr. Rankin was leaving, he informed Mr. Septien to find something to do for the next 10 minutes, as he was not willing to get in trouble with City Hall over the change in schedule.

Mr. Septien felt Mr. Rankin had threatened his integrity, treated him unfairly, and insinuated he was a liar and a cheat.  Mr. Septien call Mr. Rankin on the afternoon of February 6 and gave his resignation for February 13.  

On February 10, Mr. Septien left a message with the human resource department that his last day of work would be March 26.  Mr. Septien left work on February 13 and never returned.  

Mr. Septien did not quit over the reprimand over the use of sick and vacation time.  Mr. Septien quit when he did because of Mr. Rankin’s attack on his integrity and because another worker had been hired to eliminate the effect of his departure on the crew.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

The Tribunal does not know why Mr. Septien originally gave notice of intent to resign, but because he later left for another reason, the original reason is not relevant to this hearing.  Mr. Septien left work before his original resignation date due to the behavior of his supervisor, Mr. Rankin.  Mr. Septien did not like his supervisor not acknowledging his work agreement, and felt in not doing so he was challenging his integrity.  Mr. Septien did not quit his job over an agreement to work through lunches and breaks, which, had it been a requirement, would have been a questionable work practice.

Although Mr. Septien did not approve of Mr. Rankin’s supervisory style or qualifications, and found him difficult to work with as a result, the record fails to support the conclusion that Mr. Septien was subjected to abuse, hostility, or unreasonable discrimination.  Mr. Rankin’s conduct in requiring Mr. Septien to work an extra ten minutes was not so excessive or outrageous that it exceeded the normal limits expected of the work relationship.   As such, the behavior of Mr. Rankin did not give Mr. Septien good cause to quit his job.

It is the conclusion of the Appeal Tribunal that Mr. Septien voluntarily quit work without good cause.

DECISION

The notice of determination issued in this matter on March 1, 2004 is AFFIRMED. Mr. Septien is denied benefits for the weeks ending February 21, 2004 through March 27, 2004. His maximum payable benefits remain reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on April 1, 2004.


Janne Carran


Hearing Officer

