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CASE HISTORY

The employer timely appealed February 26, 2004 determination that allowed Ms. Whitney unemployment benefits, imposing no disqualification under AS 23.20.379. The issue is whether Ms. Whitney had good cause to voluntarily leave suitable work, or if she was discharged for misconduct connected with her work.

FINDINGS OF FACT

Ms. Whitney began working for the employer on July 2, 2002.  Her last day of work was January 24, 2004. At the time work ended, she was usually scheduled to work 15 hours per week. She was paid $10.96 per hour as a cake decorator.

On January 24, Ms. Whitney decided to quit her job to care for her teenage daughter, who was skipping classes and getting below average grades in school.  The daughter had spent one month with her biological father in Maine the previous fall, and Ms. Whitney had to fly to Maine to physically bring her home in October when she refused to return.  Ms. Whitney also felt her daughter needed to be enrolled in a counseling program.

Ms. Whitney’s hours at work were Monday through Friday, 11:00am until 2:30pm.  Before going to work each day, she would drive her daughter to school and drop her off.

Ms. Whitney spoke to her supervisor about some of the general problems she was having at home before giving her notice of resignation on January 12.  She and her supervisor agreed Ms. Whitney did not have vacation time on the books. Ms. Whitney did not formally request a reduction of her hours, rearrangement of her schedule, or leave of absence before quitting.

The company does not have an official policy whereby leave is requested.  Procedures are passed down unofficially by word of mouth.  Leave may be requested by submitting a formal leave slip, which includes intermittent leave and the reason for the request.  Intermittent leave is an option for employees whereby they may remain on the payroll by working at least three hours per week.  Had Ms. Whitney requested intermittent leave, it would have been granted, as the employer has a more difficult time scheduling requests for more hours than fewer.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

The Employment Security Division’s Benefit Policy Manual § VL 155.1, states in part:

A problem of delinquency may require closer parental supervision than is

otherwise necessary. In some cases, governmental authorities may order

the parents to remain home at night to exercise parental control over their

children. If the worker's hours of employment do not permit the worker to

comply with such a directive, and the worker is unable to arrange the work

hours, then the worker has good cause for voluntarily leaving employment.
Ms. Whitney did not say she was under court order or government authority to exercise special parental control over her daughter; she said she quit because she thought family was more important that her cake decorating job.   Although the Tribunal would agree that parents have a moral and legal obligation to provide care for their children, Ms. Whitney has not shown how her part-time job prevented her from doing so. Her schedule allowed her time to drive her daughter to school, and work only during a time her daughter was in school, thus not having the need to leave her daughter unattended. Help with homework or overseeing its completion, as well as any counseling sessions, would have taken place outside her daughter’s school schedule and that of Ms. Whitney’s job.

Furthermore, Ms. Whitney did not exhaust all reasonable options prior to quitting, such as asking for intermittent status or a leave of absence.  Even though the employer did not publicize its leave policy, had Ms. Whitney filled out an official leave request, she could have received a temporary minimized schedule of no more than three hours per week.

Because Ms. Whitney’s reason for quitting her job was not compelling, and because she did not exhaust all reasonable alternatives before doing so, she did not have good cause to quit her job.

It is the conclusion of the Appeal Tribunal that Ms. Whitney voluntarily left suitable work without good cause.

DECISION

The February 26, 2004 determination is REVERSED. Ms. Whitney is denied benefits under AS 23.20.379 beginning with the week ending January 24, 2004 through the week ending February 28, 2004. Her maximum payable benefits are reduced by three times her weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on April 12, 2004.


Janne Carran


Hearing Officer
