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CASE HISTORY

Mr. Vilchez timely appealed a determination issued on March 8, 2004 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.

Mr. Vilchez also appealed a determination issued on March 9, 2004 that reduced his benefit entitlement pursuant to AS 23.20.360. Benefits were reduced because Mr. Vilchez had work and earnings during the weeks claimed.


FINDINGS OF FACT
Mr. Vilchez worked for Sacks Restaurant during the period November 2002 through January 31, 2004. He earned $11 per hour for full-time work as a janitor and dishwasher. Mr. Vilchez quit effective January 31 to relocate to Seward to work for a fish processor. That work did not begin until at least February 22. Mr. Vilchez did not leave Anchorage until February 20 or 21.

Mr. Vilchez knew that fish processing was hard work. He wanted to rest up before he began working for Resurrection Bay Seafoods. He earns $7.15 per hour and pays only $150 per month for rent. In Anchorage, Mr. Vilchez paid $550 plus electricity. Mr. Vilchez hopes to get work on a boat by June. He also wants to better his life and believes being in Seward he will have that opportunity to work his way up on the fishing industry.

During the week ending February 28, 2004, Mr. Vilchez earned $50.05. He earned $386.14 for the week ending March 6, 2004.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….

AS 23.20.360 provides in part:PRIVATE 


The amount of benefits, excluding the allowance for dependents, payable to an insured worker for a week of unemployment shall be reduced by 75 percent of the wages payable to the insured worker for that week that are in excess of $50. However, the amount of benefits may not be reduced below zero. If the benefit is not a multiple of $1, it is computed to the next higher multiple of $1. If the benefit is zero, no allowance for dependents is payable….


CONCLUSION
A worker who quits work to begin new work that offers better wages, hours, or working conditions can show good cause for leaving work provided he does not quit before it is necessary to do so.

Mr. Vilchez left three weeks before he made the move to Seward. Although understandable that he would want to “rest up” before beginning new work, resting up is a subjective decision and not based on any compelling reason. 

Had Mr. Vilchez remained employed until a day or two before he relocated, the Tribunal would have had to address the new work. However, it is not necessary to determination if the new work offered better wages, hours, or working conditions. Mr. Vilchez’s decision to take a three-week break between jobs negates any good cause that may have been shown. Benefits were properly denied.

Mr. Vilchez had work and earnings during the weeks ending 

February 28 and March 6. Benefits were properly reduced or denied.

DECISION
The determination issued on March 8, 2004 is AFFIRMED. Benefits are denied for the weeks ending February 7, 2004 through March 13, 2004. Mr. Vilchez’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits. (Hearing Docket 04 0646)

The determination issued on March 9, 2004 is AFFIRMED. Benefits are reduced/denied for the weeks ending February 28, 2004 through March 6, 2004. (Hearing Docket 04 0647)


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 9, 2004.
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Hearing Officer

