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CASE HISTORY

Mr. Byars timely appealed a determination issued on March 19, 2004 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Byars worked for Fairbanks Paint & Glass Company for about eight years. His last day of work was February 11, 2004. He earned $15 per hour for full-time work as a sales clerk. Mr. Byars quit without notice about mid-day on February 11.

Throughout his employment Mr. Byars had problems with one of the owners, Ken Hughes, about once a year. Mr. Hughes would get mad and tell Mr. Byars that he made mistakes and to check his work. 

Mr. Hughes is the type of manager that will correct mistakes as they occur but if they occur often he gets upset. Mr. Byars complained to another owner (Stan Hughes, brother) who told him to be thankful that Ken Hughes only got upset about once a year.

On February 11, Mr. Byars had difficulty with numbers on an invoice and incorrectly charged a customer. Mr. Middelstadt (another owner) questioned Mr. Byars on it. As they were talking about the error, Ken Hughes walked by and told Mr. Byars to double-check the figures. Several minutes later, Mr. Byars again had problems with another invoice and went to Ken Hughes to ask about it. Ken Hughes was upset and told Mr. Byars that he made more mistakes than any other employee. Mr. Byars got mad and decided to quit. He contends Ken Hughes harassed him.

Mr. Middelstadt and Ken Hughes both believe that Mr. Byars made more mistakes than other employees did, and that he had trouble “owning” up to his mistakes. All parties agree that Ken Hughes treated all employees in a similar fashion.

Mr. Byars had to deal with Ken Hughes about 25 percent of the time during each day. He admits that he did not attempt to talk to the other owners about the February 11 incident before he quit. One was out of town and he simply told Mr. Middelstadt that he was leaving.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

The record fails to support the conclusion that the employer’s management style amounted to abuse, hostility, and unreasonable discrimination. Mr. Hughes treated all employees in a similar fashion, and the incidents occurred an average of once a year. Further, Mr. Byars did not dispute the employer’s contention that he (Mr. Byars) had a problem owning up to his own mistakes. 

The employer has the right to counsel its employees on how it wants the work to be performed. Mr. Hughes’ method may have been a bit overzealous. It did not, however, provide Mr. Byars good cause to leave employment, especially considering he worked under the same or similar circumstances for eight years. The disqualifying provisions of AS 23.20.379 were properly applied in this matter.

DECISION
The determination issued on March 19, 2004 is AFFIRMED. Benefits are denied for the weeks ending February 14, 2004 through March 20, 2004. Mr. Byars’ maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 15, 2004.
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