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CASE HISTORY

Mr. Thompson timely appealed a determination issued on March 4, 2004 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Thompson worked for Pac West, Inc. during the period 

January 22, 2004 through February 20, 2004. He earned $50,000 per year for full-time work as a shop foreman. Mr. Thompson quit without notice on February 22, about mid-morning.

On February 19, Mr. Thompson met with Mr. McKenzie, production foreman. Mr. McKenzie indicated that Mr. Thompson did not have the skills necessary for the shop foreman position, and offered him an option to take a lessor paying position. Mr. McKenzie indicated that Mr. Thompson could remain in the foreman position although the employer did not believe he had the skills, or he could be demoted to a cabinetmaker at a starting wage of $15 or $16 per hour. He also indicated that $18 per hour was a possibility. Mr. Thompson did not say anything and left the meeting.

The next day, Mr. Thompson waited for an opportune time to speak to Mr. McKenzie. After about 2.5 hours, Mr. Thompson approached 

Mr. McKenzie to advise that he quit. Mr. Thompson left work shortly thereafter.

Prior to his employment with Pac West, Mr. Thompson worked with another cabinetmaker in Fairbanks. He left that position to take the job with Pac West. Mr. Thompson earned $16 per hour at his former position. The new work offered at Pac West would have been similar to Mr. Thompson’s former employment in Fairbanks.

Mr. Thompson argues that his decision to quit was in actuality a refusal of new work. The decrease in pay was too substantial to consider.

Mr. McKenzie had no intention of firing Mr. Thompson on 

February 20. He would have allowed Mr. Thompson to remain in the shop foreman position for up to four weeks, although that was not specifically related to Mr. Thompson. Mr. Thompson was not told he would be fired immediately if he did not accept the lessor paying position.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record fails to support the conclusion that Mr. Thompson quit in lieu of a discharge. The employer was not specific on the time frame Mr. Thompson could expect, if at all, to be fired. Therefore, this work separation will be decided on the basis of a voluntary leaving.

Mr. Thompson’s argument that he refused an offer of unsuitable work is without basis. First, the work was within his previous experience and pay. While Mr. Thompson may have believed he would only get $15 per hour, there was no dispute that the employer mentioned $16 and $18 per hour, well within his previous pay rate. Further, the work offered was similar if not the same as 

Mr. Thompson’s previous employment, and he had only been in the higher-paying position for about a month.

A worker who quits his job has the burden to show good cause for leaving. Good cause is compelling reasons and exhausting reasonable alternatives.

Mr. Thompson did not have good cause to quit when he did. The employer did not specifically indicate he would be fired on February 20. A worker who leaves work rather than face a possible discharge does so without good cause. Pence, Comm'r Dec. 

No. 93 4931, February 3, 1994.

Finally, Mr. Thompson had the option to remain at work in the shop foreman position and face a possible discharge or he could have taken the lessor paying position, which in this case was suitable work.

Based on the above, the disqualifying provisions of AS 23.20.379 were properly applied in this matter.

DECISION
The determination issued on March 4, 2004 is AFFIRMED. Benefits are denied for the weeks ending February 28, 2004 through April 3, 2004. Mr. Thompson’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 13, 2004.
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