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CASE HISTORY

Ms. Daley timely appealed a determination issued on March 17, 2004 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Daley worked for First Student Services, LLC during the period September 2001 through February 13, 2004. She earned $13.20 per hour for part-time work as a school bus driver. Ms. Daley quit without notice on February 16.

On February 16 (an “In-Service” day), Ms. Daley was scheduled to participate in a CPR class (required by the school district). The class began at 8:00 a.m. Ms. Daley arrived five minutes late and was told in front of the class that she was late and would not be allowed to participate. Ms. Daley was upset and felt she would get another reprimand so she quit.

Ms. Daley had missed an earlier scheduled CPR training class because she got the notice after the day of the training. The employer opted, however, to issue a reprimand and place it in 

Ms. Daley’s personnel file. The reprimand advised that if she missed the next class she would receive a one-day suspension.

Ms. Daley contends other things that occurred at work contributed to her decision to quit. During the last several weeks of her employment, someone had unplugged the auxiliary heater for her bus. If it had been colder outside, the bus would have taken a long time to warm up. She did not complain to management about the incident.

There had also been complaints from other drivers to the safety officer about Ms. Daley. The workers were upset that she left the “bus barn” before she was suppose to leave. When a bus leaves out of order, it can cause problems with other busses when they back up to leave the yard. Ms. Daley had been counseled about leaving when it was her turn.

Finally, Ms. Daley was certain the drivers would vote once again to maintain the union presence in the work place. When she was hired she was told it was not a union shop. The contract changed contractors in 2001 and a union agreement was not in place until December 2001. Although all employees were required to join the union, many (including Ms. Daley) did not. Those employees received letters that their employment would be terminated. Ms. Daley was advised by the contract manager not to worry about joining the union. Management was working on the problem. Ms. Daley did not want to join the union or pay dues.

The employer has a grievance procedure called a “redress procedure” in their employee handbook. Ms. Daley did not file a grievance with her employer about any workplace concerns. She had a copy of the employee handbook.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record establishes that Ms. Daley quit because she was generally unhappy about her working conditions. In Glassmaker, Comm'r Dec. 98 0043, April 30, 1998, the Commissioner denied benefits holding:

The claimant quit her job in the sales department for the pharmacy because her supervisor was disorganized and the claimant felt she could not do a good job under those conditions. 


A worker has good cause for leaving suitable work due to the actions of her supervisor only if the actions include a course of conduct amounting to "hostility, abuse or unreasonable discrimination. In addition, a worker must make a reasonable attempt to resolve the matter prior to leaving work." Craig, Comm'r Review 86H-UI-067, June 11, l986. Although some of the supervisor's practices as described by the claimant may have made the job more difficult, we hold, as did the Tribunal, that she was not compelled to quit at the time she did….

Further, leaving work in anticipation of a discharge or some other disciplinary measure is without good cause. Pence, Comm'r Dec. No. 93 4931, February 3, 1994.

There is no evidence that management’s requests for Ms. Daley to wait her turn for the bus rotation or require that she be at the CPR class on time were unreasonable. Although understandable that she was concerned about the union, she had worked for over two years without joining, and management had told her not to worry about the threats to remove her from employment. 

Ms. Daley simply had no cause to leave her employment when she did. The disqualifying provisions of AS 23.20.379 were properly applied in this matter.

DECISION
The determination issued on March 17, 2004 is AFFIRMED. Benefits are denied for the weeks ending February 21, 2004 through March 27, 2004. Ms. Daley’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 15, 2004.
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