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CASE HISTORY

Mr. Richardson appealed a determination issued March 10, 2004 that denied him benefits under AS 23.20.379. The issue is whether Mr. Richardson was terminated for work-connected misconduct.


FINDINGS OF FACT
Mr. Richardson worked for this employer as an assistant store manager. His employment began in 1999. The work was located in Anchorage, Alaska. His last day of work was February 11, 2004. 
On that day, a customer purchased a computer valued at $600 that was a discontinued item and a floor model. Initially, she was given a $100 discount for these reasons. However, at the cash register she became irate, and angry, and demanded further discounts. 

Mr. Richardson, as an assistant manager, was not empowered to give discounts beyond $100. However, the company emphasizes “fanatical” customer service. 

Because of this emphasis, when he asked the customer what she thought was a fair price and she replied $1.50, Mr. Richardson sold the computer to her for that price. He wanted to get her out of the store and make her happy. Mr. Richardson testified that he had not been in fear of the customer. He immediately called the store manager, Ms. Taylor, and explained what had happened. 

Mr. Richardson was placed on administrative leave and was terminated for this incident on February 20, 2004. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:

(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) was discharged for misconduct connected with the       insured worker’s work.


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.

8 AAC 85.095 provides, in part:


(d)
“Misconduct connected with the insured worker’s work” as used in AS 23.20.379(a)(2) means

(1) A claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion; 

CONCLUSION

In Crump, Comm'r Decision No. 95 3207, January 31, 1996, the Commissioner of Labor stated, in part:

We have previously held that a single instance of insubordination may constitute misconduct if it is serious enough. In re Cantrell, Comm. Decision No. 9225160, June 30, 1992.  However, as we also stated in that decision, it must be considered whether the claimant's behavior was part of the normal workplace give and take, or rose to the level of insubordination.
Whether or not the employer emphasizes customer service, selling merchandise at such a vast and unreasonable discount cannot possibly be understood to be the right course of action for an employee. This single incident is misconduct and not in the best interests of the employer. A disqualification is in order.

DECISION
The March 10, 2004 determination is AFFIRMED. Mr. Richardson is denied benefits beginning with the week ending February 28, 2004 through the week ending April 3, 2004. His maximum payable benefits are reduced by three weeks and he may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 19, 2004.
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Hearing Officer

