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CASE HISTORY

Mr. Davis timely appealed a determination issued on March 18, 2004 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Davis worked for the Department of the Interior (DOI), Division of Reclamation during the period December 1, 2003 through 

February 4, 2004. He earned $25.41 per hour for full-time work as a heavy equipment operator. Mr. Davis quit without notice after his shift on February 4. He notified his employer by mail.

Prior to December 1, 2003, Mr. Davis was in layoff status from the Department of the Army. The position he accepted with the DOI was in Colorado. The DOI agreed to pay his relocation costs to include a per diem for 30 days, with a 30-day extension if necessary. 

Mr. Davis was given a relocation handbook that outlined the amounts he could expect to receive. He also went through new employee orientation to include a visit with a member of the “IBEW” local union.

Mr. Davis did not get a statement regarding the amounts he received from his employer in relation to his relocation costs. He received two deposits, one in December and another in January. Mr. Davis wanted to know what the amounts represented. He contacted the administrative offices and asked on four different occasions for a copy of the statement. Each time he was told the financial office would send him one.

At the end of January, Mr. Davis submitted his expenses for the month. Several days later, his supervisor informed him that he needed to meet with the supervisor and the administrative officer to discuss his expense submission. Mr. Davis decided to quit. He did not feel it was necessary to go over his expenses, and he felt he would not get what he thought he should get for the second 30-day period.

The relocation handbook outlines the employer’s agreement to pay certain costs, with the costs broken down. The amounts paid have taxes deducted. Mr. Davis was unaware of the tax deductions, so he thought he was being shorted on his relocation costs.

Mr. Davis received his new employee orientation from Ms. Kunkel-Shields. She advised him that if he had any problems he could contact her. Mr. Davis’ contact with the administrative offices was limited to Ms. Kunkel-Shields’ subordinate. Ms. Kunkel-Shields was unaware of Mr. Davis’ concerns.

Mr. Davis did not file a grievance through his union because he did not believe he was a member. He had not yet received his union card. Mr. Davis also did not pursue a grievance through the administrative offices, although he was aware the procedure existed. He had been a civil service employee from 1976 through June 2003.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
Once having quit the burden to show good cause falls to the claimant. Fogleson, Comm'r Dec. 8822584, February 28, 1989. PRIVATE 
In Luke, Comm’r Dec. No. 00 2296, March 12, 2001, the Commissioner states in part:

The claimant has the burden of establishing good cause for voluntarily leaving work. The basic definition of good cause requires the existence of circumstances so compelling in nature as to leave the claimant no reasonable alternative but to leave employment. The definition contains two elements. The reason for leaving must be compelling, and the worker must exhaust all reasonable alternatives before leaving.

“It is a long standing holding of the Department that even if a claimant establishes good cause for leaving work, it must still be determined that the worker pursued reasonable alternatives in an effort to preserve the employment relationship. In re Walsh, Comm'r Decision 88H-UI-011, March 15, 1988. That is not to say the claimant must pursue all alternatives, but when an employer has a grievance policy in place and communicates that to the employees, a reasonable alternative to quitting would be to pursue such a grievance.” Stiehm, Comm’r Dec. 9427588, July 29, 1994.

The Department has also long held that an employee is not able to establish good cause for quitting if she fails to pursue the reasonable alternative of conferring with her employer about her feelings against her manager before she quits work. Shepard, Comm'r Dec. 86H-UI-324, December 10, 1986; other cites omitted.

As noted above, Mr. Davis has the burden to show he was compelled to leave his job, and that he exhausted reasonable alternatives before quitting.

First, the Tribunal does not believe that Mr. Davis’ reason for leaving was compelling. The employer has shown that Mr. Davis received the relocation handbook that explained the amounts he was to receive and that he would be taxed. The fact that the employer failed to get a statement to him is not a compelling reason to quit employment.

Even if Mr. Davis had a compelling reason to quit, his failure to utilize known grievance procedures that may have allowed him to maintain his employment relationship negates any good cause that may have been shown. Mr. Davis’ contention that he did not know he was a union member is without basis. He met with the union representative at the time of hire. Just because he had not received his card, did not mean he was not covered by the bargaining unit agreement.

Finally, Mr. Davis knew he could have filed a grievance by going through administrative channels. His length of employment with the U.S. Government, coupled with his knowledge the procedure existed, supports this conclusion. He chose not to take that step. 

It is logical that a worker who had been laid off after 27 years of employment, and who is offered reemployment, would take whatever steps were necessary to ensure he retained his working relationship. Mr. Davis simply failed to go to the next step. Good cause has not been shown in this matter.

DECISION
The determination issued on March 18, 2004 is AFFIRMED. Benefits are denied for the weeks ending February 14, 2004 through March 20, 2004. Mr. Davis’ maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 20, 2004.
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