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CASE HISTORY

Ms. Canoose appealed a determination dated March 15, 2004 that denied her benefits under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Canoose began her work for this employer in 1997. Ms. Canoose quit her position, her last day of work being March 1, 2004. 

Ms. Canoose had years of complaints against her immediate supervisor. She characterized them as harassment. She said her supervisor disrespected her, lied about her, yelled at her and embarrassed her at meetings, and sabotaged her work. 

In January, Ms. Canoose attended a meeting in which she asked certain people to lean back so she could see. She was eventually reprimanded for this incident and placed on 30 days probation. 

As a result, Ms. Canoose stepped up her complaints about her supervisor, issuing a “Report of Unfair Practices of Employee” (Exhibit 5), which is a rambling compilation of her recollection of events over the years that she felt to be harassing. The document was presented to Ms. Caler, the operations manager, who considered the document an airing of Ms. Conoose’s complaints that had already been distributed around the organization by   Ms. Canoose. Ms. Caler apparently did not understand it to be a formal submission of a grievance. But she did recommend to     Ms. Canoose that she and her supervisor try to work things out and get along.

In mid-February Ms. Canoose’s supervisor again yelled at her, embarrassing her. 

Ms. Canoose had meetings with Mr. Schiffman, the chief executive officer of the organization, and with Mr. Sobocinski, the clinical director. Ms. Canoose believed her complaints were not acted upon, and that she was about to be terminated. She resigned instead. 

Mr. Schiffman said he had been aware of strife between         Ms. Canoose and her supervisor and felt there were problems on both sides. He testified that at the February meeting Ms. Canoose had wanted to go over the history of her grievances with her supervisor while he was focused on finding ways to move forward into the future. He was then surprised when Ms. Canoose offered her resignation and that there had been no plans to terminate her.  


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.


CONCLUSION

"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

In Craig, Comm'r Decision No. 86HUI067, June 11, 1986, the Commissioner of Labor stated, in part:


Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In Morgan Wingate, Comm'r Review No. 84HUI295, January 1, 1985; In Hudson, Comm'r Review No. 84HUI343, March 8, 1985. However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving.

For supervision to be considered hostile, abusive, or unreasonably discriminatory that supervision must be distinguished from mere supervisory style. That is shown by presenting substantial evidence of onerous and harsh acts of supervision that exceed the normal limits of behavior. 

In the instant case, Ms. Canoose has presented a list of allegations of supervisory abuse. She indicated it extended back for years. However, nothing seems to distinguish that long standing supervision from the supervision taking place towards the end of her employment and over which she resigned. Without more concrete evidence that supervision had unnecessarily taken a more hostile turn, this Appeals Tribunal is left with events in which Ms. Canoose was yelled at and embarrassed over. This Appeals Tribunal does not find sufficient evidence that the supervisor's actions were so onerous as to leave the claimant no alternative but to quit work when she did. A disqualification period will be imposed.

DECISION
The March 15, 2004 determination is AFFIRMED. Benefits are denied for the weeks ending March 6, 2004 through April 10, 2004.      Ms. Canoose’s maximum benefits payable is reduced by three times her weekly benefit amount. Further, Ms. Canoose may not be eligible for future extended benefits.



APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 20, 2004.
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Hearing Officer 

