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STATEMENT OF THE CASE AND FINDINGS OF FACT

On October 16, 2003, Mr. Postom was denied unemployment insurance benefits under AS 23.20.379. The determination held that he had voluntarily left suitable work without good cause. It was mailed to him at his correct mailing address, and was received at that address timely.

Mr. Postom read and understood the determination and the appeal rights. However, he did not file an appeal at that time because he was grateful to have been found eligible for an unemployment claim, and did not want to disturb what he considered his good fortune by appealing the issue of his separation.  He also thought he would have enough money to get through the winter, and thought he would be back to work before he would need to collect extended benefits.

On April 9, 2004, Mr. Postom was denied extended benefits under AS 23.20.406. The determination held that the denial imposed by the voluntary leaving determination had not been lifted through working and earning at least eight times his weekly benefit amount. Mr. Postom filed an appeal from both determinations on April 15, 2004.

Mr. Postom did not return to work and earn at least eight times his weekly benefit amount during the six-week disqualification period imposed under AS 23.20.379.

STATUTORY PROVISIONSPRIVATE 

AS 23.20.340. Determination of claims.

ADVANCE \D 7.20
. . . . 

ADVANCE \U 7.20(e)
The claimant may file an appeal from an initial determination or a redetermination under (b) of this section not later than 30 days after the claimant is notified in person of the determination or redetermination or not later than 30 days after the date the determination or redetermination is mailed to the claimant's last address of record. The period for filing an appeal may be extended for a reasonable period if the claimant shows that the application was delayed as a result of circumstances beyond the claimant's control.

AS 23.20.406. Extended benefits.

PRIVATE 

(h)
An individual is not eligible to receive extended benefits for any week of unemployment in the individual's eligibility period if the individual has been disqualified for benefits because the individual voluntarily left work, was discharged for misconduct, or refused an offer of suitable work, unless the disqualification imposed for those reasons has been terminated in accordance with AS 23.20.379(d).

CONCLUSION

Mr. Postom has not established that circumstances beyond his control prevented him from filing a more timely appeal against the voluntary leaving determination. That determination became final before he filed the appeal. This Tribunal does not have jurisdiction to consider the matter further.

Mr. Postom did not terminate the voluntary leaving determination by returning to work and earning at least eight times his weekly benefit amount during the six-week disqualification period. He is not eligible for extended benefits.

DECISION

Mr. Postom’s appeal of the determination issued on October 16, 2003 under AS 23.20.379 is DISMISSED. The determination remains unchanged.

The determination issued on April 9, 2004 under AS 23.20.406(h) is AFFIRMED. Extended benefits are denied beginning with the week ending May 31, 2003, and continuing until Mr. Postom is eligible for regular benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on May 17, 2004.


Janne Carran


Hearing Officer

