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CASE HISTORY

Mr. Mowry appealed two February 28, 2004 determinations that denied benefits under AS 23.20.379 and 406. Because he filed his appeal on April 23, 2004, the only issue the Tribunal will decide is whether he filed his appeal timely pursuant to AS 23.20.340. 

FINDINGS OF FACT

Mr. Mowry established an unemployment insurance claim effective February 15, 2004. On February 18, 2004 two nonmonetary determinations were mailed to his address of record. Mr. Mowry received both determinations. He contacted the Anchorage Call Center to ask about the denial of benefits under AS 23.20.379 and was told that in six weeks he would get his benefits. 

Mr. Mowry misunderstood the claimstaker. He thought after six weeks he would get “all” the benefits since he began filing. When Mr. Mowry only received two weeks of benefits, he realized he needed to file an appeal. He has filed for benefits since 2002.

During the six-week denial period, Mr. Mowry learned that several other people had quit from his previous employer. Because others had left their employment, he believed the employer probably had wrongfully discharged him.

PROVISIONS OF LAW

AS 23.20.340 provides in part:

     (e)  The claimant may file an appeal from an initial

          determination or a redetermination under (b) of this

          section not later than 30 days after the claimant is

          notified in person of the determination or

          redetermination or not later than 30 days after the date

          the determination or redetermination is mailed to the

          claimant's last address of record.  The period for filing

          an appeal may be extended for a reasonable period if the

          claimant shows that the application was delayed as a

          result of circumstances beyond the claimant's control.

     (f)  If a determination of disqualification under

          AS 23.20.360, 23.20.362, 23.20.375, 23.20.378 -

          23.20.387, or 23.20.505 is made, the claimant shall be

          promptly notified of the determination and the reasons

          for it.  The claimant and other interested parties as

          defined by regulations of the department may appeal the

          determination in the same manner prescribed in this

          chapter for appeals of initial determinations and

          redeterminations….

CONCLUSION

The statute and regulation provides for a 30-day filing period, beyond which claims may be accepted only if filed late with circumstances beyond his control. In the matter of Biessel, Comm'r Dec. 9224963, May 27, 1992, the Commissioner of Labor held:


Any untimeliness, no matter how short, must be caused by some circumstance beyond a claimant's control.  For example, in Logan v. Alaska Dept. of Labor, 4FA-90-783 Civ. (Alaska Super. Ct., 7th J.D., January 3, 1991), a claim filed only two days late was denied, because there was no showing that the claim was delayed by the claimant's illness, disability, incompetence, or delay caused by procedural error on the part of the Employment Security Division….

Misinformation given by the call center to a claimant can allow for an appeal to be accepted as timely if filed beyond the 30-day filing period. However, it has not been shown that Mr. Mowry was given incorrect information. He simply misunderstood the claimstaker.

Mr. Mowry has filed for benefits for the past several years. He knew or should have known that he needed to file his appeal within the 30 days noted on the determinations. Further, Mr. Mowry’s newfound belief that the employer may have wrongly discharged him does not give him cause to delay the appeal request.

The Tribunal does not have the jurisdiction to consider the determinations under appeal as Mr. Mowry has not shown circumstances beyond his control.

DECISION

The appeal filed on April 23, 2004 against the determinations issued on February 18, 2004 is DISMISSED as untimely filed. Benefits remain denied as shown on the determinations.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the

Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on May 11, 2004.

                                  Jan Schnell, Hearing Officer

