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STATEMENT OF THE CASE

On April 22, 2004, Mr. Church filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before me is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Church began working for the employer in 1998. He last worked on March 31, 2004. At that time, he normally worked 35-40 hours per week at a salary of $17.01 per hour as the natural resource director.

Mr. Church and his wife were experiencing marriage problems.  Part of this was due to Mrs. Church’s belief that Mr. Church was having more than a business relationship with a female business associate.  This business associate did not work for the same employer, but was a contract agent. On February 27, Mrs. Church came to her husband’s place of business and became angry when she saw this business associate proximate to her husband’s office and assumed she had just come out of it. Mrs. Church proceeded to physically assault her husband and throw all his papers off his desk.  Mr. Church managed to get his wife outside his office and lock her out.  She eventually left, and Mr. Church completed a written statement of the incident for his employer, and filled out a police report.

As the result of Mr. Church’s police report, Mrs. Church received a call from the police, warning her not to go to her husband’s place of employment during business hours, or she would be arrested for trespassing and put in jail for 90 days.  After receiving this call, Mrs. Church did not go to his place of employment during business hours.

On March 3, Mr. Church received written notification from Ms. Roach, tribal administrator, that Mr. Church was not allowed to have this female business associate in or near his office at any time unless conducting company business. This notification was issued as the result of reports to the employer from two employees that they had witnessed Mr. Church and this lady either in Mr. Church’s office area or exiting the office area after working hours, between 5pm and 9pm. It was also issued as the result of the scene caused by Mrs. Church. 

The intent of the notification was to avoid any further impression of Mr. Church conducting personal affairs in his office, especially where impropriety may be implied, and as a preventative measure on the part of the employer to avoid Mrs. Church causing another disruption in the workplace.  Mr. Church was further instructed that if he did not abide by these guidelines in relation to this business associate, or if his wife caused another disruption, he would automatically be put on a five-day suspension without pay while the employer looked into the matter, which could lead to a final written warning or termination. 

When Mr. Church confronted Ms. Roach that his personal life was none of her or the Council’s business, and she did not remove the conditions put on his behavior in the workplace, he gave notice of his resignation.  Mr. Church also thought it was unfair for the employer to make him responsible for his wife’s actions, as he felt he had no control over whether she came into the workplace. 

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

The Employment Security Division’s Benefit Policy Manual § VL 515.8, states in part:

Disciplinary action administered by an employer implies that the worker’s behavior has been adverse to the employer’s interest.  It is well within the employer’s rights to take reasonable corrective action.  The Commissioner has held that the employee is justified in leaving only if:

· The employer’s action was unduly harsh or unwarranted by the alleged offense, or indicated a course of conduct amounting to “abuse, hostility or unreasonable discrimination,” and

· The worker made a reasonable attempt to resolve the issue with his employer before quitting. (Criag, 86H-UI-067, June 11, 1986)

Mr. Church would argue that his personal life is his own business, and the employer was unwarranted in its efforts to control his behavior, or try to influence or make him responsible for the behavior of his wife.  The disciplinary action in the form of a written warning to Mr. Church only specified his behavior while at his place of business, albeit extending to off-work hours.  This was not unwarranted, as the employer had received complaints from fellow employees regarding the appearance of impropriety, and suffered an assault upon Mr. Church by his wife, all in the workplace.

Considering that Mr. Church’s relationship, of whatever nature, with this female business associate, had caused trouble for the employer in the workplace, it was not unreasonable for the employer to impose restrictions to the relationship to business purposes while Mr. Church was at work.

The situation never rose to the level of Mr. Church being suspended for his wife returning to the workplace and causing a disturbance.  She had not returned since being put on notice by the police department that she would be jailed should she repeat that course of action.

Because the discipline was not unduly harsh or unwarranted, Mr. Church did not have good cause to quit his job at having to abide by it.

It is the conclusion of the Appeal Tribunal that Mr. Church voluntarily quit work without good cause.

DECISION

The notice of determination issued in this matter on April 15, 2004 is AFFIRMED. Mr. Church is denied benefits for the weeks ending April 10, 2004 through May 15, 2004. His maximum payable benefits remain reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on May 21, 2004.


Janne Carran


Hearing Officer

