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CASE HISTORY

Ms. Savok timely appealed a determination issued on April 22, 2004 that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Savok worked for the employer as a full-time housekeeper in Prudhoe Bay from August 30, 2003 until January 5, 2004. She worked a rotating schedule of either two or three weeks “on” followed by two weeks “off.” Ms. Savok’s duties were to clean tenants’ rooms at the North Slope worksite. Ms. Savok earned $9.50 per hour. 

Ms. Savok opened her claim for benefits effective April 25, 2004.

Ms. Savok asked to leave her job on January 5, 2004, which was one week before her rotation was due to end. She discovered that 30 of her pain pills were missing from her belongings. Ms. Savok needed the pain medication for the chronic headaches she suffers since being exposed to a large concentration of Lysol several years ago. She indicated before leaving that she “would probably not” return to work on the North Slope.

Ms. Savok consulted the medical staff in Prudhoe Bay before requesting a flight home. She was unable to get the medication she required. After returning to Anchorage, Ms. Savok sought medical help, was given new medication, and spent two weeks in bed trying to become accustomed to the new medication. 

At some point after leaving the North Slope, Ms. Savok applied for work in Anchorage for the employer. She was turned down for one position because of a domestic violence charge in her background. 

The other reasons Ms. Savok gave for not wishing to return to work on the North Slope for Nana were that she is trying to assist her ill mother and that she is trying to pay more attention to her six-year-old daughter, who had problems in school and frequent bouts of crying when Ms. Savok was out of town. Ms. Savok’s daughter’s father cares for the child when Ms. Savok worked on the North Slope. She did not request a leave of absence to take care of her medical and personal issues.

The employer, Ms. Haas, a Human Resources Generalist, testified that on February 18 Ms. Savok quit citing several reasons: her headaches, her desire to be closer to her mother, and her desire to seek a job in Anchorage. Ms. Savok recently applied with the employer for a position at a remote location.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

“The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting.” Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. 

To establish good cause for leaving work two criteria must be met. As in Craig, above, there must be a compelling reason for the quit, and the claimant must have exhausted all reasonable alternatives to quitting prior to leaving the job.

Quitting a job to take care of medical, as well as for other personal circumstances, can in some cases can provide compelling reasons to quit a job. Ms. Savok was under duress because of her constant headaches, the theft of her medication, and her inability to obtain more medication at the job site. This is considered to be a compelling situation. However, she was also feeling stress because her six-year-daughter was having difficulty adjusting to her mother’s out-of-town work. This, too, could be considered compelling. Ms. Savok indicated a third reason for her quit: that her mother is ill and that she wanted to spend some time helping her mother. While this is understandable, this is not a compelling situation. 

Ms. Savok asked to return to Anchorage before the end of her work rotation to take care of her personal business. Before leaving, however, Ms. Savok indicated to the employer that she “would probably not” be returning to work. 

The second element in establishing good cause for quitting lies in exhausting all reasonable alternatives before quitting. A reasonable alternative to quitting, in the instant case, would have been for Ms. Savok to have requested and taken a leave of absence to tend to her personal needs and those of her family. A leave of absence would also have allowed her to search for work in Anchorage for Nana, which may then have allowed Ms. Savok to return to work. That she has recently applied for “remote” work indicates to the Tribunal that a leave of absence would have been a workable solution to Ms. Savok’s short-term situation. 

As Ms. Savok failed to exhaust all reasonable alternatives to quitting before actually doing so, this Tribunal must hold that Ms. Savok quit suitable work without good cause. Therefore, the disqualifying provisions of the statute do apply in this separation. 

DECISION
The April 22, 2004 determination is AFFIRMED. Benefits are denied for the week ending January 10, 2004 through the week ending February 14, 2004. The maximum benefit entitlement remains reduced by three times the weekly benefit amount. Further, Ms. Savok may be not be eligible for the receipt of future extended benefits.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 2, 2004.
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