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CASE HISTORY

Ms. Krug timely appealed a determination issued on May 4, 2004 that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT

Ms. Krug last worked for the employer as a Volunteer Services Coordinator from August 26, 2002 through April 1, 2004. Ms. Krug was employed full-time, at a salary of $808 per week, which equates to $20.20 per hour. She was “exempt” from being paid overtime. She was not a union member. Ms. Krug’s main job duty was to recruit and maintain volunteers for the Matanuska-Susitna Borough (hereinafter referred to as Borough). Other job duties included conferring with directors, managers and supervisors to develop job descriptions and work assignments for volunteers; develop and conduct formal orientation programs for paid and unpaid volunteers; prepare and maintain individual volunteer files maintaining personal, confidential information of the volunteer; prepare and maintain an annual activities budget; cooperatively resolve inter-departmental issues through established operating procedures; and serve as an advocate for volunteers.
On April 1 Ms. Krug was presented with a coaching letter outlining the problems with 

specific areas of her work performance and an improvement plan to resolve those problems. Present at the meeting were Ms. Krug, her supervisor, Ms. Von Ah, and the Assistant to the Borough Manager, Mr. Krill. Ms. Krug had been coached verbally throughout her employment on these issues. Ms. Von Ah felt, however that, as Ms. Krug had not responded favorably to the verbal coachings, it was necessary to put the coaching in writing. The letter was meant to try to re-focus Ms. Krug’s on her job responsibilities.

When given the coaching letter, Ms. Krug appeared to become angry, used profanity (“This is bullshit.”), threw the letter on the table, and quit on the spot. Ms. Krug felt she was being “driven out.” Further, she did not want to be “humiliated and degraded” any longer. Ms. Krug was “shocked” to have received such a letter. She felt she could not perform her job duties with the constraints her supervisor had placed on her in the letter. 

The constraints placed on Ms. Krug on April 1 were: to keep the employer apprised of her whereabouts; to work five hours per day, three days per week doing data entry; to not exceed the $10 limit on petty cash; and to not use Local Purchase Orders indiscriminately or without permission from Ms. Von Ah. In the letter, Ms. Krug was reminded of a subject that Ms. Von Ah had spoken to her about previously: not to do those things that she had specifically been prohibited from doing, such as going to the scene of an active fire. 

One week prior to being presented with the letter, Ms. Krug went to the scene of a fire and subsequently obtained a Local Purchasing Order for film development without getting prior permission from Ms. Von Ah. Ms. Krug had also contracted the services of a photographer bypassing the Borough’s prescribed contracting procedures.

After passing her one year probation, Ms. Krug mentioned to the Borough Manager that she felt her position was mis-classified and should be non-exempt (an employee who would be paid for overtime hours worked) versus being classified as salaried (not eligible for overtime pay). On March 4, 2004, Ms. Krug, still feeling that her position was mis-classified, filed a complaint with the United States Department of Labor’s (USDOL) Wage and Hour Division regarding failure to be paid overtime. The USDOL investigation had not begun until after Ms. Krug notified the agency that she had quit her Borough position. That wage complaint was recently settled in Ms. Krug’s favor.

If Ms. Krug had any objections to her position, she could have written a protest to the Borough Manager using the Borough’s internal mechanism for resolving problems. This she did not do.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

To avoid penalty under AS 23.20.379(a) for leaving work, Ms. Krug must establish she left suitable work for good cause as defined for unemployment insurance purposes.


"Once having voluntarily quit, it is the burden of the claimant to establish good cause." Fogleson, Comm'r Dec. 8822584, February 28, 1989.

“The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting.” Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. 

To establish good cause for leaving work two criteria must be met. As outlined in Craig, there must be a compelling reason for the quit, and the claimant must have exhausted all reasonable alternatives to quitting prior to leaving the job.

The primary issue in this case turns on whether the claimant had good cause to terminate her employment at the time she actually quit her job. Ms. Krug accepted the working conditions until after she had passed her probation. Only then did she mention her objection to being salaried. It was not until she was presented with a critique of her work that she quit.

A major component in establishing a quit with good cause lies in exhausting all reasonable alternatives to quitting prior to leaving the job. Approximately one month before quitting, Ms. Krug did file a complaint through the U.S. Department of Labor’s Wage and Hour Division regarding her failure to be paid overtime for the hours she worked beyond 40 per week. However, she did not wait for that agency to finish its investigation before quitting her job abruptly on April 1 after being presented with a coaching letter. Further, she did not file a grievance through the employer, which may have allowed her the possibility of retaining the employment relationship. It is the conclusion of this Tribunal that Ms. Krug failed to exhaust “all reasonable alternatives” available to her to protest what she felt was a reprimand letter before quitting her job.

This Tribunal holds that Ms Krug’s failure to exhaust all reasonable alternatives prior to quitting negates any good cause that may have otherwise been established in this matter. Accordingly, Ms. Krug quit suitable work without good cause.

DECISION
The May 4, 2004 determination is AFFIRMED. Benefits are denied for the week ending April 10, 2004 through the week ending May 15, 2004. Ms. Krug’s maximum benefit entitlement is reduced by three times the weekly benefit amount. Further, she may be ineligible for future extended benefits.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 1, 2004.


Diane Reeves







Hearing Officer

