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CASE HISTORY

The employer timely appealed a determination issued on April 14, 2004 that allowed benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.

FINDINGS OF FACT

Ms. Chappell-Smith worked for the employer as a part-time deli worker at the Jewel Lake store in Anchorage from May 7, 1984 until May 10, 2003. She generally worked Thursday and Friday from 6:00 a.m. to 2:00 p.m. and on Saturday from 10:00 a.m. to 2:00 p.m. and  earned $14.30 per hour. Ms. Chappell-Smith opened her claim for benefits effective March 28, 2004.

Ms. Chappell-Smith’s store underwent a remodel in 2002. The remodel was complete while she was on a two-week vacation, which ended in September 2002. On her return to work her duties were changed. In addition to her regular deli duties of preparing food and serving customers at the deli, Ms. Chappell-Smith was now required to serve customers at the Café del Mundo counter, which entailed using a coffee-making machine that she had no training to use, and at the Orient Express counter. In addition, she was required to use the cash register, which she had not been expected to do before the store remodel.

Having to perform the new duties caused Ms. Chappell-Smith to feel frustrated and stressed. She was not given training on any of the new duties before being expected to perform them. Additionally, she was not able to see any customers in the Café del Mundo area. She prided herself on her excellent customer service skills and felt that she was now not able to provide the level of customer service she was accustomed to providing. After the remodel, customers became angry and “yelled” at her. She felt they were taking out their anger on her.

Ms. Chappell-Smith asked for training twice from the store manager and nearly daily from the Deli Manager. Each time she was told that there were no hours available for training. She did try to go in on her own time to get training in the new areas. Ms. Chappell-Smith is a union member. She did not contact her union for help in this matter.

Ms. Chappell-Smith took the stress and frustration she was feeling on the job home with her. She cried and had headaches frequently, and she experienced nightmares. Every day that she worked, she felt that she would “take out” her feelings for her job on her family members. She felt that her youngest child developed “separation anxiety” because of the way she acted at home due to her work situation. Ms. Chappell-Smith did not seek medical help for either herself or her child. She felt that she did not need “that kind of help.”

Ms. Chappell-Smith decided to quit after a waiting customer threw down his shopping basket and said to her, “This is bulls—t. I’m walking down the street to Fred Meyer’s.” She gave the employer a two-week notice stating that her last day would be 

May 10, 2003. Ms. Chappell-Smith felt that, after many months of dealing with a work situation in which she got no support from management or training, it was too difficult to continue.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

“The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting.” Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. 

Quitting a job due to a change in working conditions or for personal circumstances can, in some cases, provide compelling reasons to quit a job. As in Craig, above, both elements of good cause must be met. The Tribunal will not address the compulsion aspect until the second element is examined. 

In the instant case, a reasonable alternative to quitting her job would have been for 

Ms. Chappell-Smith to request help from her union with her training problem and any other objection she had to her working conditions after the remodel. Unions are designed to help employees who find themselves in such difficulties. Another reasonable alternative would have been for Ms. Chappell-Smith to seek medical care for herself, so that she would not continue to “take out” her job frustrations on her family, and for her son so that he could resolve his separation anxiety. Ms. Chappell-Smith did not avail herself of these reasonable alternatives before quitting, and thus, failed to meet the second component in establishing a quit with good cause. 

This Tribunal holds that Ms Cooper’s failure to exhaust all reasonable alternatives prior to quitting negates any good cause that may otherwise have been established in this matter. Accordingly, Ms. Cooper quit suitable work without good cause.

DECISION
The April 14, 2004 determination is REVERSED. Benefits are denied for the week ending May 10, 2003 through the week ending June 14, 2003. Ms. Chappell-Smith’s maximum benefit entitlement is reduced by three times the weekly benefit amount. Further, she may be not be eligible for the receipt of future extended benefits.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 7, 2004.
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Hearing Officer

