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CASE HISTORY
Mr. Frantz appealed two May 18, 2004 determinations that denied his extended benefits under AS 23.20.406.  The issue is whether Mr. Frantz satisfied work search requirements for the weeks in which he filed.


FINDINGS OF FACT
Mr. Frantz filed for an extended benefits claim effective February 1, 2004. He reopened his claim effective May 2, 2004.

Mr. Frantz filed through VICTOR, the telephonic filing system, for the weeks ending 

May 8, 2004 and May 15, 2004 in a timely manner. Mr. Frantz reported making no work searches for either week. 

Mr. Frantz called the call center on May 17, 2004 when he was denied his unemployment insurance extended benefits. 

Mr. Frantz received the May 3, 2004 determination (exhibit 4) regarding his extended benefit denial, although he did not read it. That determination states in the Law and Regulation portion:

An individual is not eligible for Extended Benefits if the individual fails to

actively seek work for each week claimed. 

Mr. Frantz testified that he does not recall being given any instructions by the call center representative to make work searches when he called to reopen his claim after working with Harpoon Construction for a period of time ending on April 16, 2004. He did not realize that he had to make a work search each week while on the extended benefits program, as the call center representative said nothing to him about the work searches. 

Mr. Frantz did recall getting his claimant handbook and some mail regarding the extended benefits program, but he did not read the booklet or the mail. He testified that he does not “understand all that stuff.”

Mr. Frantz has filed for and received extended benefits in the past.


PROVISIONS OF LAW
AS 23.20.406 provides, in part:


(c)
...an individual is ineligible for payment of extended benefits for any week of unemployment in the individual's eligibility period if the department finds that during the period the individual...



(2)
failed to actively seek work as prescribed under (f) of this section, except that the eligibility of the individual will be determined under AS 23.20.378 without regard to the disqualification provisions otherwise applicable under (d) of this section if the individual is not actively engaged in seeking work because the individual is (A) summoned for jury duty before a court of the United States or any state; or (B) hospitalized for treatment of an emergency or life-threatening condition.


(d)
An individual who has been found ineligible for extended benefits under (c) of this section shall be denied benefits beginning with the first day of the week following the week in which the failure occurred and until the individual has been employed in each of four subsequent weeks and has earned remuneration equal to not less than four times the extended weekly benefit amount, excluding the allowance for dependents.


(f)
For the purposes of (c)(2) of this section, an individual is considered to be actively seeking work during a week if the individual furnishes evidence in writing to the department that the individual has engaged in a systematic and sustained effort to obtain work during that week.

CONCLUSION

Mr. Frantz did not know he was filing for extended benefits when he reopened his claim effective May 2, 2004. However, he did receive paperwork about the extended benefits program, as well as the May 3, 2004 determination that clearly told him that “an individual is not eligible for Extended Benefits if the individual fails to actively seek work for each week claimed.” From reading that determination alone, he should have known that he was required to make weekly work searches. It was Mr. Frantz’s responsibility to read all of the letters and advisories sent to him by the Division, and if he had questions about the correspondence, it was his responsibility to telephone his call center and ask questions at the time of receipt.  

Based on the above, benefits were properly denied pursuant to AS 23.20.406.


DECISION
The May 18, 2004 extended benefits work search determination is AFFIRMED. 

Mr. Frantz is denied benefits for the week ending May 8, 2004 and the week ending May 15, 2004 and thereafter, until he is again eligible for regular benefits. 


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 16, 2004.
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