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CASE HISTORY

Ms. Di Gerlando timely appealed a determination issued May 21, 2004 that denied benefits under AS 23.20.379.  The determination held Ms. Di Gerlando voluntarily left suitable work without good cause.

FINDINGS OF FACT

Ms. Di Gerlando was employed by the State of Alaska, Department of Health and Social Services, until April 23, 2004.  She worked from 8:00 a.m. until 4:30 p.m. Monday through Friday as a Social Worker I earning $3078 per month.  Ms. Di Gerlando voluntarily quit work to move to Palmer, Alaska, with her husband.

Ms. Di Gerlando and her husband moved to Ketchikan in 2003 after getting married. They wanted to try living in that city to determine if it was the right place for them to settle down and raise a family. Once there, the Di Gerlandos found that Ketchikan was “very isolated” and that houses and land were “fairly expensive.” Ms. Di Gerlando’s husband was unable to work in his career choice, emergency fire fighting (EFF), in Ketchikan, although he had full-time work there with a construction company at $15 hourly.

The primary reason for the move from Ketchikan was so that Di Gerlando’s husband could pursue his EFF career after a one-year absence. He had worked previously for three years as a State of Alaska EFF and wanted to move to an area of Alaska with a state fire warehouse, which Palmer has. A secondary reason for the move from Ketchikan was that they decided they wanted to raise a family where the cost of land and houses was more reasonable, such as it is in Palmer.

Neither Ms. Di Gerlando nor her husband had a definite offer of employment before the move or before quitting their jobs. The Di Gerlando family was able to meet their expenses living in Ketchikan. 

Ms. Di Gerlando quit work on April 23, after giving a one-month notice to her employer. 

PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause…

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

To establish good cause for leaving work, evidence must be presented to show the reasons for quitting were so compelling or grave as to offer no other reasonable alternative than to quit work on the date chosen.

“The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting.” Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. A claimant seeking to establish good cause must satisfy both PRIVATE 
elements.

In Kambarn, Comm’r Dec. 96 0893, July 12, 1996, the Commissioner stated, in part:

The Tribunal found (and we find no material errors in the Tribunal's findings) that the claimant chose to move after working in her part-time job for several years. She and her husband bought a house in Wasilla because it was cheaper than similar houses in Anchorage and they have a new baby. Although we can understand the reasoning for such a move, from an objective standpoint, the claimant chose to relocate for non-compelling reasons and therefore she has not established good cause for the work separation. The Tribunal properly applied the law to the facts. The Department therefore adopts the Tribunal's findings, conclusion, and decision.

Ms. Di Gerlando’s decision to relocate from Ketchikan to Palmer was personal in nature. The couple decided to move to Palmer so that Mr. Di Gerlando could pursue his choice of occupations, that of emergency fire fighting. Both she and her husband had steady work in Ketchikan and were meeting their living expenses. Those personal choices that the couple made in moving from Ketchikan to Palmer are not considered by the Tribunal to be compelling. As alternatives to quitting, Ms. Di Gerlando could have secured other employment in the Palmer area before quitting her job. 

As in Craig, above, to establish a quit with good cause, there are two components that must be met: there must be a compelling reason for the quit, and the claimant must have exhausted all reasonable alternatives. In this case, neither component has been satisfied. The Tribunal, therefore, holds Ms. Di Gerlando left suitable work without good cause.

DECISION

The May 21, 2004 determination is AFFIRMED.  Benefits are denied for week ending May 1, 2004 through the week ending June 5, 2004. Ms. Di Gerlando’s maximum benefit entitlement is reduced by three times the weekly benefit amount. Additionally, she may be ineligible for future benefits under an extended benefits program.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on June 16, 2004.


Diane Reeves


Hearing Officer

