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CASE HISTORY

Mr. Stanley timely appealed a determination issued on May 25, 2004 that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT

Mr. Stanley last worked for the employer as a painter from October 15, 20003 through 

May 14, 2004. Mr. Stanley was employed full-time at a rate of $15 per hour. Mr. Stanley’s duties included painting the interior and exterior of houses and doing preparation work before painting.

Mr. Stanley was upset with the quality of workers that the employer hired to help with the painting. He characterized the workers as “day laborers” who “did not know what they were doing” regarding house painting. Mr. Stanley had to often stop what he was doing in order to show the “day laborers” how to do a task. He also had to frequently re-paint the areas they had painted. Having to assist the inexperienced workers or re-do their tasks frustrated and upset Mr. Stanley.

On May 13, 2004, Mr. Stanley complained to the Administrative Assistant, the Maintenance Director, and to his direct supervisor about the lack of experienced workers. The Administrative Assistant told Mr. Stanley that she was trying to get qualified workers but was unable to do so. 

The Administrative Assistant testified that she tried to find qualified workers by placing job advertisements with the local newspapers for approximately one week and with the Department of Labor and Workforce Development’s Job Bank for one month. She also searched through her stack of resumes and called those who fit the required qualifications. Those she called either did not respond or were already working elsewhere. As she was still unable to find qualified workers, she hired the workers who responded to the ads. 

Mr. Stanley and his supervisor quit on May 13, 2004. They were both “fed up with” the inexperienced workers that were hired as well as all of the extra work it caused for them. After Mr. Stanley was offered $1 per hour more to continue to work, he accepted and returned to work the following day.

After being on the job for approximately three hours on May 14, 2004, Mr. Stanley again quit. He decided he “didn’t want to do it any more.” Mr. Stanley did not want to have to re-paint an expensive home on his own or to “hear about why the jobs weren’t done.” 

Mr. Stanley’s job was not in jeopardy for not finishing his painting as scheduled.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

To avoid penalty under AS 23.20.379(a) for leaving work, Mr. Stanley must establish he left suitable work for good cause as defined for unemployment insurance purposes. To establish good cause for leaving work, evidence must be presented to show the reasons for quitting were so compelling or grave as to offer no other reasonable alternative than to quit work on the date chosen.

 “The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting.” Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. 

The primary issue in this case turns on whether the claimant had a compelling reason to leave his job. Was it reasonable for Mr. Stanley to quit his job simply because the employer could not hire skilled workers to help with the work? The Tribunal does not believe it was. Does having a lack of experienced workers on a job provide Mr. Stanley with a compelling reason to leave work? The Tribunal does not believe it does. While it may have been upsetting and frustrating to perform his own tasks with inexperienced workers around him, Mr. Stanley could have continued to work for the employer without jeopardy to his own job. 

The Tribunal holds that, because there was no compelling reason for Mr. Stanley to quit his job, he quit suitable work without good cause. Therefore, benefits must be denied.

DECISION
The May 25, 2004 determination is AFFIRMED. Benefits are denied for the week ending May 15, 2004 through the week ending June 19, 2004. Mr. Stanley’s maximum benefit entitlement is reduced by three times the weekly benefit amount. Further, he may be ineligible for the receipt of future extended benefits.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 21, 2004.


Diane Reeves, Hearing Officer

